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AN ACT

To repeal sections 32.057, 34.040, 67.990,

71. 620,

143. 124, 143. 181, 143.225, 143.782,

144. 025, 144.030, 144.081, 144.190, 144. 250,
191. 831, 196.365, 196.367, 196.370, 196. 375,
196. 380, 196. 385, 196.390, 196.395, 196. 400,
196. 405, 196. 415, 196.420, 196.425, 196. 430,
196. 435, 196.436, 196.440, 196. 445, 208. 565,
301. 190, 302.304, 302.540, 306.016, 338.501,
338. 520, 338.545, 338.550, 339.105, 351.120,
351. 140, 351.484, 355.856, 356.211, 577.041,
577.049, and 577.520, RSMb, and to enact in
lieu thereof forty-two new sections relating
to taxation, with penalty provisions and an
emer gency cl ause.

1980L.

16S

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A

143. 124,

143. 181,

EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus]

Sections 32. 057, 34.040, 67.990, 71.620,

143. 225, 143.782, 144.025, 144.030,

1

144. 081,

in the

above bill is not enacted and is intended to be onitted fromthe | aw
Matter in boldface type in thelabove law is proposed |anguage.



144.190, 144.250, 191.831, 196. 365, 196.367, 196.370, 196. 375,
196. 380, 196. 385, 196.390, 196.395, 196.400, 196.405, 196. 415,
196. 420, 196. 425, 196.430, 196.435, 196.436, 196.440, 196. 445,
208. 565, 301.190, 302.304, 302.540, 306.016, 338.501, 338.520,
338. 545, 338.550, 339.105, 351.120, 351.140, 351.484, 355. 856,
356. 211, 577.041, 577.049, and 577.520, RSMo, are repeal ed and
forty-two new sections enacted in lieu thereof, to be known as
sections 21.810, 32.057, 34.040, 67.990, 67.2030, 71.620,

136. 320, 136. 325, 143.124, 143.181, 143.225, 143.782, 143.1020,
144. 025, 144.030, 144.081, 144.190, 144.250, 191.831, 208. 565,
301. 190, 302.304, 302.540, 306.016, 313.826, 338.520, 338.550,
339. 105, 351.120, 351.140, 351.484, 355.856, 356.211, 484.053,
488. 5025, 488.5028, 488.5030, 577.041, 577.049, 577.520, 1, and
2, to read as follows:

21. 810. 1. There is established a pernanent joint

commttee of the general assenbly to be known as the "Joint

Committee on Tax Policy" which shall be conposed of five nenbers

of the senate, appointed by the president pro temof the senate,

and five nenbers of the house of representatives, appointed by

t he speaker of the house of representatives. A majority of the

menbers of the commttee shall constitute a gquorum The nenbers

shall annually select one of the nenbers to be the chair and one

of the nenbers to be the vice chair. The speaker of the house of

representatives and the president pro temof the senate shal

appoi nt the respective majority nenbers. The nmnority | eader of




the house and the mnority | eader of the senate shall appoint the

respective mnority nmenbers. The nmenbers shall receive no

addi ti onal compensation, but shall be reinbursed for actual and

necessary expenses incurred by themin the performance of their

duti es. No maj or party shall be represented on the committee by

nore than three nmenbers fromthe senate nor by nore than three

menbers fromthe house. The committee is authorized to neet and

act vear round and to enploy the necessary personnel within the

limts of appropriations. The staff of the conmmttee on

| egi sl ative research, house research, and senate research shal

provi de necessary clerical, research, fiscal, and | egal services

to the commttee, as the commttee nay request.

2. It shall be the duty of the committee:

(1) To make a continuing study and anal ysis of the current

and proposed tax policy of this state as it relates to:

(a) Fairness and equity;

(b) True econonic inpact;

(c) Burden on individuals and busi nesses;

(d) FEffectiveness of tax expenditures;

(e) Inpact on political subdivisions of this state;

(f) Agreenents and contracts with the federal governnent,

other states and territories, political subdivisions, and private

entities relating to the collection and adninistration of state

and | ocal taxes and fees;

(d) Conpliance with the state and United States




Constitution and federal and international |aw and

(h) The effects of interstate comrerce;

(2) To make a continuing study and review of the departnent

of revenue, the departnent of econonic devel opnent, the state tax

comm Sssion, and any other state agency, comrm SSion, or state

executive office responsible for the adm nistration of tax

policies;

(3) To study the effects of the coupling or decoupling with

the federal incone tax code as it relates to the state incone

t ax;

(4) To neke recomrendations, as and when the committee

deens fit, to the general assenbly for l|leqgislative action or to

report findings and to the departnents, conmni ssions, and offices

for adm nistrative or procedural changes; and

(5) To study the effects of a sales tax holiday.

3. Al state departnents, conm ssions, and offices

responsible for the adnm nistration of tax policies shal

cooperate with and assist the committee in the perfornmance of its

duties and shall nmake available all books, records and

i nformati on requested, except individually identifiable

information regarding a specific taxpayer. The committee may

al so consult with public and private universities and acadeni es,

public and private organi zations, and private citizens in the

performance of its duties. The conmmttee may contract with

public and private entities, within the limts of appropriation,




for analysis and study of current or proposed changes to state

and local tax policy. The commttee shall have the power to

subpoena wi tnesses, take testinony under oath, conpel the

attendance of witnesses, the giving of testinobny and the

producti on of records.

32.057. 1. Except as otherw se specifically provided by
law, it shall be unlawful for the director of revenue, any
of ficer, enployee, agent or deputy or fornmer director, officer,
enpl oyee, agent or deputy of the departnent of revenue, any
per son engaged or retained by the departnent of revenue on an
i ndependent contract basis, any person to whom aut horized or
unaut hori zed di scl osure is nade by the departnent of revenue, or
any person who lawfully or unlawfully inspects any report or
return filed wwth the departnent of revenue or to whom a copy, an
abstract or a portion of any report or return is furnished by the
departnment of revenue to make known in any manner, to permt the
i nspection or use of or to divulge to anyone any information
relative to any such report or return, any information obtai ned
by an investigation conducted by the departnent in the discharge
of official duty, or any information received by the director in
cooperation with the United States or other states in the
enforcenment of the revenue laws of this state. Such confidenti al
information is limted to informati on received by the departnent
in connection with the adm nistration of the tax laws of this

State.



2. Nothing in this section shall be construed to prohibit:

(1) The disclosure of information, returns, reports, or
facts shown thereby, as described in subsection 1 of this
section, by any officer, clerk or other enployee of the
departnment of revenue charged with the custody of such
i nformation:

(a) To a taxpayer or the taxpayer's duly authorized
representative under regul ati ons which the director of revenue
may prescribe;

(b) In any action or proceeding, civil, crimnal or m xed,
brought to enforce the revenue |laws of this state;

(c) To the state auditor or the auditor's duly authorized
enpl oyees as required by subsection 4 of this section;

(d) To any city officer designated by ordinance of a city
within this state to collect a city earnings tax, upon witten
request of such officer, which request states that the request is
made for the purpose of determning or enforcing conpliance with
such city earnings tax ordi nance and provi ded that such
information disclosed shall be limted to that sufficient to
identify the taxpayer, and further provided that in no event
shall any information be disclosed that wll result in the
departnment of revenue being deni ed such information by the United
States or any other state. The city officer requesting the
identity of taxpayers filing state returns but not paying city

earnings tax shall furnish to the director of revenue a |list of



t axpayers payi ng such earnings tax, and the director shal

conpare the list submtted with the director's records and return
to such city official the name and address of any taxpayer who is
a resident of such city who has filed a state tax return but who
does not appear on the list furnished by such city. The director
of revenue nmay set a fee to reinburse the departnent for the
costs reasonably incurred in providing this information;

(e) To any enpl oyee of any county or other political
subdi vi sion inposing a sales tax which is adm nistered by the
state departnent of revenue whose office is authorized by the
governi ng body of the county or other political subdivision to
receive any and all records of the state director of revenue
pertaining to the adm nistration, collection and enforcenent of
its sales tax. The request for sales tax records and reports
shall include a description of the type of report requested, the
media formincluding electronic transfer, conputer tape or disk,
or printed form and the frequency desired. The request shall be
made by annual witten application and shall be filed with the
director of revenue. The director of revenue may set a fee to
rei mburse the departnment for the costs reasonably incurred in
providing this information. Such city or county or any enpl oyee
t hereof shall be subject to the sane standards for
confidentiality as required for the departnment of revenue in
using the information contained in the reports;

(f) To the director of the departnment of economc



devel opment or the director's duly authorized enpl oyees in
di scharging the director's official duties to certify taxpayers
eligibility to claimstate tax credits as prescri bed by statutes;

(g) To any enpl oyee of any political subdivision, such
records of the director of revenue pertaining to the
adm ni stration, collection and enforcenent of the tax inposed in
chapter 149, RSMb, as are necessary for ensuring conpliance with
any cigarette or tobacco tax inposed by such political
subdi vi sion. The request for such records shall be made in
witing to the director of revenue, and shall include a
description of the type of information requested and the desired
frequency. The director of revenue may charge a fee to reinburse
t he departnent for costs reasonably incurred in providing such
i nfornation;

(2) The publication by the director of revenue or of the
state auditor in the audit reports relating to the departnent of
revenue of:

(a) Statistics, statenments or explanations so classified as
to prevent the identification of any taxpayer or of any
particular reports or returns and the itens thereof;

(b) The nanmes and addresses w t hout any additional
information of persons who filed returns and of persons whose tax
refund checks have been returned undelivered by the United States
Post O fi ce;

(3) The director of revenue frompermtting the Secretary



of the Treasury of the United States or the Secretary's
del egates, the proper officer of any state of the United States
i mposing a tax equivalent to any of the taxes adm nistered by the
departnment of revenue of the state of Mssouri or the appropriate
representative of the nultistate tax comm ssion to inspect any
return or report required by the respective tax provision of this
state, or may furnish to such officer an abstract of the return
or report or supply the officer with information contained in the
return or disclosed by the report of any authorized
i nvestigation. Such perm ssion, however, shall be granted on
condition that the corresponding revenue statute of the United
States or of such other state, as the case may be, grants
substantially simlar privileges to the director of revenue and
on further condition that such corresponding statute gives
confidential status to the material with which it is concerned;
(4) The disclosure of information, returns, reports, or
facts shown thereby, by any person on behalf of the director of
revenue, in any action or proceeding to which the director is a
party or on behalf of any party to any action or proceeding
pursuant to the revenue |l aws of this state when such information
is directly involved in the action or proceeding, in either of
whi ch events the court may require the production of, and may
admt in evidence, so much of such information as is pertinent to
the action or proceeding and no nore;

(5) The disclosure of information, returns, reports, or



facts shown thereby, by any person to a state or federal
prosecuting official, the official's designees, or other persons
officially involved in any crimnal or quasi-crimnal

i nvestigation, action or proceeding pursuant to the laws of this
state or of the United States when such information is pertinent
to an investigation, action or proceeding involving the

adm ni stration of the revenue laws or duties of public office or
enpl oynment connected therewth;

(6) Any school district fromobtaining the aggregate anount
of the financial institution tax paid pursuant to chapter 148,
RSMb, by financial institutions |ocated partially or exclusively
wi thin the school district's boundaries, provided that the school
di strict request such disclosure in witing to the departnent of
revenue;

(7) The disclosure of records which identify all conpanies
licensed by this state pursuant to the provisions of subsections
1 and 2 of section 149.035, RSMb. The director of revenue may
charge a fee to reinburse the departnent for the costs reasonably
incurred in providing such records;

(8) The disclosure to the conmi ssioner of adnministration

pursuant to section 34.040, RSMb, of a list of vendors and their

affiliates who nmeet the conditions of section 144.635, RSM), but

refuse to collect the use tax |l evied pursuant to chapter 144,

RSMb, on their sales delivered to this state.

3. Any person violating any provision of subsection 1 or 2

10



of this section shall, upon conviction, be guilty of a class D
fel ony.

4. The state auditor or the auditor's duly authorized
enpl oyees who have taken the oath of confidentiality required by
section 29.070, RSMb, shall have the right to inspect any report
or return filed with the departnment of revenue if such inspection
is related to and for the purpose of auditing the departnent of
revenue; except that, the state auditor or the auditor's duly
aut hori zed enpl oyees shall have no greater right of access to,
use and publication of information, audit and related activities
with respect to incone tax information obtained by the departnent
of revenue pursuant to chapter 143, RSMb, or federal statute than
specifically exists pursuant to the laws of the United States and
of the incone tax |aws of the state of M ssouri.

34.040. 1. Al purchases in excess of three thousand
dol l ars shall be based on conpetitive bids, except as otherw se
provided in this chapter.

2. On any purchase where the estimated expenditure shall be
twenty-five thousand dollars or over, except as provided in
subsection 5 of this section, the conmm ssioner of adm nistration
shal | :

(1) Advertise for bids in at |least two daily newspapers of
general circulation in such places as are nost |likely to reach
prospective bidders and may advertise in at |east two weekly

m nority newspapers and may provide such information through an

11



el ectroni c nmedi um avail able to the general public at |east five
days before bids for such purchases are to be opened. O her
met hods of advertisenent, which may include mnority business
pur chase councils, however, may be adopted by the conm ssioner of
adm ni strati on when such other nethods are deened nore
advant ageous for the supplies to be purchased;

(2) Post a notice of the proposed purchase in his or her
of fice; and

(3) Solicit bids by mail or other reasonable nmethod
generally available to the public from prospective suppliers.
Al'l bids for such supplies shall be nmailed or delivered to the
office of the comm ssioner of adm nistration so as to reach such
office before the time set for opening bids.

3. The contract shall be let to the | owest and best bidder.
The conmm ssioner of adm nistration shall have the right to reject
any or all bids and advertise for new bids, or purchase the
required supplies on the open market if they can be so purchased
at a better price. Wen bids received pursuant to this section
are unreasonabl e or unacceptable as to terns and conditi ons,
nonconpetitive, or the |ow bid exceeds available funds and it is
determined in witing by the comm ssioner of adm nistration that
time or other circunstances will not permt the delay required to
resolicit conpetitive bids, a contract may be negoti ated pursuant
to this section, provided that each responsibl e bidder who

subm tted such bid under the original solicitation is notified of

12



the determ nation and is given a reasonable opportunity to nodify
their bid and submt a best and final bid to the state. In cases
where the bids received are nonconpetitive or the | ow bid exceeds
avai |l abl e funds, the negotiated price shall be |ower than the

| onest rejected bid of any responsi bl e bidder under the original
solicitation.

4. Al bids shall be based on standard specifications
wher ever such specifications have been approved by the
comm ssi oner of adm nistration. The conm ssioner of
adm ni stration shall make rul es governing the delivery,

i nspection, storage and distribution of all supplies so purchased
and governing the manner in which all clains for supplies
delivered shall be submtted, exam ned, approved and paid. The
conmi ssioner shall determ ne the anount of bond or deposit and

t he character thereof which shall acconpany bids or contracts.

5. The department of natural resources may, w thout the
approval of the conm ssioner of adm nistration required pursuant
to this section, enter into contracts of up to five hundred
t housand dollars to abate illegal waste tire sites pursuant to
section 260.276, RSMo, when the director of the departnment
determ nes that urgent action is needed to protect public health,
safety, natural resources or the environnment. The departnent
shal |l follow bidding procedures pursuant to this section and may
pronul gate rul es necessary to establish such procedures. Any

rule or portion of a rule, as that termis defined in section

13



536. 010, RSMb, that is created under the authority del egated in
this section shall becone effective only if it conplies with and
is subject to all of the provisions of chapter 536, RSMb, and, if
applicabl e, section 536.028, RSMb. This section and chapter 536,
RSMb, are nonseverable and if any of the powers vested with the
general assenbly pursuant to chapter 536, RSMo, to review, to
delay the effective date or to di sapprove and annul a rule are
subsequently hel d unconstitutional, then the grant of rul emaking
authority and any rule proposed or adopted after August 28, 1999,
shall be invalid and void.

6. The conmmi ssioner of admi nistration and ot her agencies to

whi ch the state purchasing |l aw applies shall not contract for

goods or services with a vendor if the vendor or an affiliate of

t he vendor nmakes sales at retail of tangible personal property or

for the purpose of storage, use, or consunption in this state but

fails to collect and properly pay the tax as provided in chapter

144, RSMo. For the purposes of this section, "affiliate of the

vendor" shall nean any person or entity that is controlled by or

is under commobn control with the vendor, whether through stock

ownership or otherw se.

67.990. 1. The governing body of any county or city not
within a county may, upon approval of a majority of the qualified
voters of such county or city voting thereon, |levy and collect a
tax not to exceed five cents per one hundred dollars of assessed

valuation, or in any county of the first classification with nore

14



than ei ghty-five thousand ni ne hundred but | ess than ei ghty-six

t housand i nhabitants, the governing body may, upon approval of a

majority of the qualified voters of the county voting thereon,

levy and collect a tax not to exceed ten cents per one hundred

dollars of assessed valuation upon all taxable property within

the county or city or for the purpose of providing services to
persons sixty years of age or older. The tax so |levied shall be
collected along with other county or city taxes, in the manner
provided by law. Al funds collected for this purpose shall be
deposited in a special fund for the provision of services for
persons sixty years of age or older, and shall be used for no
ot her purpose except those purposes authorized in sections 67.990
to 67.995. Deposits in the fund shall be expended only upon
approval of the board of directors established in section 67.993
and only in accordance with the fund budget approved by the
county or city governing body.

2. The question of whether the tax authorized by this
section shall be inposed shall be submtted in substantially the

follow ng form

CFFI Cl AL BALLOT
Shall . ... ... ... .. .. (nanme of county/city) levy a
tax of ....... cents per each one hundred dollars assessed
val uation for the purpose of providing services to persons sixty

years of age or older?

15



[ 1 YES [ 1] NO

67.2030. 1. The governing authority of any city of the

fourth classification with nore than one thousand six hundred but

| ess than one thousand seven hundred i nhabitants and | ocated in

any county of the first classification with nore than

seventy-three thousand seven hundred but | ess than seventy-three

t housand ei ght hundred i nhabitants is hereby authorized to

i mpose, by ordinance or order, a sales tax in the amunt not to

exceed one-half of one percent on all retail sales made in such

city which are subject to taxation pursuant to sections 144.010

to 144.525, RSMo, for the pronption of tourismin such city. The

tax authorized by this section shall be in addition to any and

all other sales taxes allowed by | aw, except that no ordi nance or

order inposing a sales tax pursuant to this section shall be

ef fective unless the governing authority of the city subnits to

the qualified voters of the city, at any municipal or state

general, primary, or special election, a proposal to authorize

the governing authority of the city to inpose a tax.

2. The ballot of subnission shall be in substantially the

follow ng form

"Shall the city of ..... (city's nane) inpose a cityw de

sales tax of ..... (insert anount) for the purpose of pronoting

tourismin the city?"

&

O YES O

16



If vou are in favor of the question, place an "X" in the box

opposite "YES'. |f you are opposed to the question, place an "X"

in the box opposite "NO'

If a npjority of the votes cast on the proposal by the qualified

voters voting thereon are in favor of the proposal, then the

ordi nance or order and any anendnments thereto shall be in effect

on the first day of the first calendar quarter imediately

following notification to the director of the departnent of

revenue of the el ection approving the proposal. |f a proposal

receives less than the required nmpjority, then the governi ng

authority of the city shall have no power to inpose the sales tax

unl ess and until the governing authority of the city has

subm tted another proposal to authorize the inposition of the

sal es tax authorized by this section and such proposal is

approved by the required mpjority of the qualified voters voting

t her eon. However, in no event shall a proposal pursuant to this

section be submtted to the voters sooner than twelve nonths from

the date of the | ast proposal pursuant to this section.

3. On and after the effective date of any tax authorized in

this section, the city may adopt one of the two follow ng

provisions for the collection and adm nistration of the tax:

(1) The city may adopt rules and requl ations for the

internal collection of such tax by the city officers usually

responsible for collection and adnm nistration of city taxes; or

17



(2) The city may enter into an agreenent with the director

of revenue of the state of Mssouri for the purpose of collecting

the tax authorized in this section. In the event any city enters

into an agreenent with the director of revenue of the state of

M ssouri for the collection of the tax authorized in this

section, the director of revenue shall performall functions

incident to the admnistration, collection, enforcenent, and

operation of such tax, and the director of revenue shall collect

the additional tax authorized in this section. The tax

authorized in this section shall be collected and reported upon

such forns _and under such adm nistrative rules and requl ations as

may be prescribed by the director of revenue, and the director of

revenue shall retain an anpbunt not to exceed one percent for cost

of coll ection.

4. If atax is inposed by a city pursuant to this section,

the city may collect a penalty of one percent and interest not to

exceed two percent per nonth on unpaid taxes which shall be

consi dered delinquent thirty days after the | ast day of each

quarter.

5. (1) The governing authority of any city that has

adopted any sales tax pursuant to this section shall, upon filing

of a petition calling for the repeal of such sales tax signed by

at least ten percent of the qualified voters in the city, subnt

the question of repeal of the sales tax to the qualified voters

at _any prinmary or general election. The ballot of subm ssion

18



shall be in substantially the follow ng form

Shall ..... (insert nanme of city) repeal the sales tax of

..... (insert rate of percent) percent for tourism purposes now

in effect in ..... (insert nanme of city)?

O  Yes O No

If vou are in favor of the question, place an "X" in the box

opposite "Yes". |f you are opposed to the question, place an "X"

in the box opposite "No"

If a npjority of the votes cast on the proposal are in favor of

repeal, that repeal shall becone effective on Decenber

thirty-first of the calendar year in which such repeal was

approved.

(2) Once the tax is repealed as provided in this section,

all funds remaining in any trust fund or account established to

recei ve revenues generated by the tax shall be used solely for

the original stated purpose of the tax. Any funds which are not

needed for current expenditures nay be invested by the governing

authority in accordance with applicable laws relating to the

i nvestnent of other city funds.

(3) The governing authority of a city repealing a tax

pursuant to this section shall notify the director of revenue of

the action at least forty-five days before the effective date of

the repeal and the director of revenue nmay order retention in any
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trust fund created in the state treasury associated with the tax,

for a period of one vear, of two percent of the anpunt coll ected

after receipt of such notice to cover refunds or overpaynent of

the tax and to redeem di shonored checks and drafts deposited to

the credit of such accounts. After one vear has el apsed after

the effective date of repeal of the tax in the city, the director

of revenue shall remt the balance in the trust fund to the city

and cl ose the account of that city. The director of revenue

shall notify each city of each instance of any amount refunded or

any check redeened fromreceipts due the city.

(4) 1In the event that the repeal of a sales tax pursuant to

this section dissolves or ternminates a taxing district, the

governing authority of the city shall appoint a person to act as

trustee for the district so dissolved or term nated. Bef or e

beqgi nning the discharge of duties, the trustee shall take and

subscribe an oath to faithfully discharge the duties of the

office, and shall qgive bond with sufficient security, approved by

t he governing authority of the city, to the use of the dissolved

or termnated district, for the faithful discharge of duties.

The trustee shall have and exercise all powers necessary to

liguidate the district, and upon satisfaction of all remaining

obligations of the district, shall pay over to the city treasurer

or the equivalent official and take receipt for all remaining

nmoneys. Upon paynent to the city treasurer, the trustee shal

deliver to the clerk of the governing authority of the city al
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books, papers, records, and deeds belonging to the dissolved

district.

6. Except as nodified in this section, all provisions of

sections 32.085 and 32.087, RSMb, shall apply to the tax inposed

pursuant to this section.

71.620. 1. Hereafter no person followng for a livelihood
the profession or calling of mnister of the gospel, duly
accredited Christian Science practitioner, teacher, professor in
a college, priest, lawer, certified public accountant, dentist,
chiropractor, optonmetrist, chiropodist, [or] physician or surgeon
in this state, shall be taxed or nade |liable to pay any muni ci pal
or other corporation tax or license fee of any description
what ever for the privilege of follow ng or carrying on such

profession or calling, and, after Decenber 31, 2003, no

i nvest nent funds service corporation, as defined in section

143.451, RSMo, shall be taxed or nande liable to pay any nunici pal

or other corporation tax or license fee of any description

what ever for the privilege of following or carrying on its

busi ness or occupation, in an agdregate anpunt exceedi ng twenty-

five thousand dollars annually, any |law, ordinance or charter to

the contrary notw t hstandi ng.

2. No person followng for a livelihood the profession of
i nsurance agent or broker, veterinarian, architect, professional
engi neer, |and surveyor, auctioneer, or real estate broker or

salesman in this state, shall be taxed or nmade |iable to pay any
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muni ci pal or other corporation tax or license fee for the
privilege of followi ng or carrying on his profession by a
muni ci pality unless that person maintains a business office
wi thin that municipality.

136. 320. 1. Not wi t hst andi ng the provisions of any other

law to the contrary, with respect to taxes adninistered by the

departnent of revenue, an ammesty fromthe assessment or paynent

of all penalties, additions to tax, and interest shall apply with

respect to unpaid taxes or taxes due and owi ng reported and paid

in full fromAugust 1, 2003, to Cctober 31, 2003, regardl ess of

whet her previously assessed, except for penalties, additions to

tax, and interest paid before August 1, 2003. The ammesty shal

apply only to state tax liabilities due or due but unpaid on or

bef ore Decenber 31, 2002, and shall not extend to any taxpayer

who at the tine of paynent is a party to any crinina

i nvestigations or to any civil or crinmnal litigation that is

pending in any court of the United States or this state for

nonpaynent, delinqguency, or fraud in relation to any state tax

i mposed by the state of M ssouri.

2. Upon witten application by the taxpayer, on forns

prescribed by the director of revenue, and upon conmpliance with

this section, the departnent of revenue shall not seek to collect

any penalty, addition to tax, or interest which may be

applicable. The departnent of revenue shall not seek civil or

crimnal prosecution for any taxpayer for the taxable period for
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whi ch the ammesty has been granted.

3. Amesty shall be granted only to those taxpayers who

have applied for amesty within the period stated in subsection 1

of this section, who have filed a tax return for each taxable

period for which amesty is requested, who have paid the entire

bal ance due within sixty days of approval by the departnent of

revenue, and who agree to conply with state tax laws for the next

three vears fromthe date of the agreenent. No taxpayer shall be

entitled to a waiver of any penalty, addition to tax, or interest

pursuant to this section unless full paynent of the tax due is

made in accordance with rules and requl ati ons established by the

director of revenue.

4. If a taxpayer elects to participate in the amesty

program establi shed pursuant to this section as evidenced by full

paynent of the tax due as established by the director of revenue,

that election shall constitute an express and absol ute

relinqui shment of all adm nistrative and judicial rights of

appeal . No tax paynent received pursuant to this section shal

be eligible for refund or credit.

5. Nothing in this section shall be interpreted to disall ow

the departnment of revenue to adjust a taxpayer's tax return as a

result of any state or federal audit.

6. A collection fee, not to exceed twenty-five percent of

t he delinquent tax anount, may be inposed but shall not be

subject to waiver or abatenent. The collection fee shall be in
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addition to all other penalties and interest otherw se authorized

by law and may be i nposed upon any tax liabilities eligible to be

satisfied during the ammesty period established pursuant to this

section that are not satisfied during such period.

7. The first seventy-five thousand dollars of revenue

coll ected pursuant to this section shall be used exclusively for

postage for notification of the tax ammesty program established

in this section.

8. The departnment may pronul gate such rules or requl ati ons

or issue admnistrative guidelines as are necessary to adninister

this section. No rule or portion of a rule pronul gated pursuant

to the authority of this section shall becone effective unless it

has been pronul gated pursuant to chapter 536, RSM.

136. 325. 1. Not wi t hst andi ng t he provisions of any other

law to the contrary, with respect to taxes adninistered by the

departnent of revenue on nobtor vehicles, trailers, notorcycles,

nopeds, notortricycles, boats, and outboard notors pursuant to

subdi vi sion (1) of subsection 1 of section 144. 020, RSMb, and

section 144.440, RSMb, and the fees charged pursuant to

subsection 5 of section 301.190, RSMb, an ammesty fromthe

assessnent or paynent of all penalties, additions to tax, fees,

and i nterest due thereon shall apply with respect to taxes due

and owing reported and paid in full from August 1, 2003, to

Cctober 31, 2003, reqgardl ess of whether previously assessed,

except for penalties, additions to tax, and interest paid before
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August 1, 2003. The amesty shall apply only to state tax or fee

liabilities due on or before Decenber 31, 2002, and shall not

extend to any taxpayer who at the tine of paynment is a party to

any crimnal investigations or to any civil or crimnal

litigation that is pending in any court of the United States or

this state for nonpaynent., delinquency, or fraud in relation to

any state tax inposed by the state of M ssouri.

2. Upon witten application by the taxpayer, on forns

prescribed by the director of revenue, and upon conmpliance with

the provisions of this section, the departnent of revenue shal

not seek to collect any penalty, addition to tax, or interest

whi ch may be applicable. The departnment of revenue shall not

seek civil or crimnal prosecution for any taxpayer for the

t axabl e period for which the ammesty has been granted.

3. Amesty shall be granted only to those taxpayers who

have applied for amesty within the period stated in subsection 1

of this section, who have filed a tax return for each taxable

period for which amesty is requested, who have paid the entire

bal ance due within sixty days of approval by the departnent of

revenue, and who agree to conply with all state tax laws for the

next three vears fromthe date of the agreenent. No t axpayer

shall be entitled to a wai ver of any penalty, addition to tax, or

interest pursuant to this section unless full payment of the tax

due is made in accordance with rules and requl ati ons established

by the director of revenue.
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4. If a taxpayer elects to participate in the amesty

program establi shed pursuant to this section as evidenced by full

paynment of the tax due as established by the director of revenue,

that election shall constitute an express and absol ute

relinqui shment of all adm nistrative and judicial rights of

appeal . No tax paynent received pursuant to this section shal

be eligible for refund or credit.

5. The departnment may pronul gate such rules or requl ations

or issue admnistrative guidelines as are necessary to adninister

the provisions of this section. Any rule or portion of a rule,

as that termis defined in section 536.010, RSMb, that is created

under the authority delegated in this section shall becone

effective only if it conplies with and is subject to all of the

provi sions of chapter 536, RSMb, and, if applicable, section

536.028, RSMb. This section and chapter 536, RSMb, are

nonseverable and if any of the powers vested with the general

assenbly pursuant to chapter 536, RSMo, to review, to delay the

effective date or to di sapprove and annul a rule are subsequently

hel d unconstitutional, then the grant of rul emaki ng authority and

any rul e proposed or adopted after Auqust 28, 2003, shall be

invalid and voi d.

143.124. 1. QOher provisions of lawto the contrary
notw t hstandi ng, the total anmount of all annuities, pensions, or
retirement allowances above the anount of six thousand dollars

annual | y provided by any |aw of this state, the United States, or
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any other state to any person except as provided in subsection 4
of this section, shall be subject to tax pursuant to the

provi sions of this chapter, in the sane manner, to the sane
extent and under the sane conditions as any other taxable incone
recei ved by the person receiving it. For purposes of this
section, annuity, pension, or retirenent allowance shall be
defined as an annuity, pension or retirement allowance provided
by the United States, this state, any other state or any
political subdivision or agency or institution of this or any
other state. For all tax years beginning on or after January 1,
1998, for purposes of this section, annuity, pension or
retirement allowance shall be defined to include 401(k) plans,
deferred conpensation plans, self-enployed retirenment plans, also
known as Keogh plans, annuities froma defined pension plan and

i ndi vidual retirenment arrangenents, also known as |RAs, as
described in the Internal Revenue Code, but not including Roth

| RAs, as well as an annuity, pension or retirenent allowance
provided by the United States, this state, any other state or any
political subdivision or agency or institution of this or any
other state. An individual taxpayer shall only be allowed a

maxi mum deducti on of six thousand dollars pursuant to this
section. Taxpayers filing conbined returns shall only be all owed
a maxi mum deduction of six thousand dollars for each taxpayer on
t he conbi ned return.

2. For the period beginning July 1, 1989, and endi ng
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Decenber 31, 1989, there shall be subtracted from M ssour

adj usted gross incone for that period, determ ned pursuant to
section 143.121, the first three thousand dollars of retirenent
benefits received by each taxpayer:

(1) If the taxpayer's filing status is single, head of
househol d or qualifying widower) and the taxpayer's M ssour
adj usted gross incone is |ess than twelve thousand five hundred
dol l ars; or

(2) If the taxpayer's filing status is married filing
conmbi ned and their conbi ned M ssouri adjusted gross income is
| ess than sixteen thousand dollars; or

(3) If the taxpayer's filing status is married filing
separately and the taxpayer's M ssouri adjusted gross incone is
| ess than eight thousand doll ars.

3. For the tax years beginning on or after January 1, 1990,
there shall be subtracted from M ssouri adjusted gross incone,
determ ned pursuant to section 143.121, a maxi num of the first
si x thousand dollars of retirenent benefits received by each
t axpayer from sources other than privately funded sources, and
for tax years beginning on or after January 1, 1998, there shal
be subtracted from M ssouri adjusted gross incone, determ ned
pursuant to section 143.121, a maxi mumof the first one thousand
dollars of any retirenment all owance received fromany privately
funded source for tax years beginning on or after January 1,

1998, but before January 1, 1999, and a maxi num of the first
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three thousand dollars of any retirenment allowance received from
any privately funded source for tax years beginning on or after
January 1, 1999, but before January 1, 2000, and a mexi num of the
first four thousand dollars of any retirenent allowance received
fromany privately funded source for tax years begi nning on or
after January 1, 2000, but before January 1, 2001, and a maxi mum
of the first five thousand dollars of any retirenent allowance
received fromany privately funded source for tax years begi nni ng
on or after January 1, 2001, but before January 1, 2002, and a
maxi mum of the first six thousand dollars of any retirenent
al l omance received fromany privately funded sources for tax
years beginning on or after January 1, 2002. A taxpayer shall be
entitled to the maxi num exenpti on provided by this subsection:

(1) If the taxpayer's filing status is single, head of
househol d or qualifying widower) and the taxpayer's M ssour
adj usted gross incone is |less than twenty-five thousand dol | ars;
or

(2) If the taxpayer's filing status is married filing
conbi ned and their conbi ned M ssouri adjusted gross income is
| ess than thirty-tw thousand dollars; or

(3) If the taxpayer's filing status is married filing
separately and the taxpayer's M ssouri adjusted gross incone is
| ess than sixteen thousand dol |l ars.

4. |If a taxpayer's adjusted gross inconme exceeds the

adj usted gross incone ceiling for such taxpayer's filing status,
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as provided in subdivisions (1), (2) and (3) of subsection 3 of
this section, such taxpayer shall be entitled to an exenption
equal to the greater of zero or the maxi num exenption provided in
subsection 3 of this section reduced by one dollar for every
dol | ar such taxpayer's incone exceeds the ceiling for his or her
filing status.

5. For purposes of this section, any Social Security
benefits otherwi se included in M ssouri adjusted gross incone
shal | be subtracted; but Social Security benefits shall not be
subtracted for purposes of other conputations pursuant to this
chapter, and are not to be considered as retirenent benefits for
pur poses of this section.

6. The provisions of subdivisions (1) and (2) of subsection
3 of this section shall apply during all tax years in which the
federal Internal Revenue Code provides exenption |levels for
calculation of the taxability of Social Security benefits that
are the same as the levels in subdivisions (1) and (2) of
subsection 3 of this section. |If the exenption |levels for the
calculation of the taxability of Social Security benefits are
adj usted by applicable federal |aw or regul ation, the exenption
| evel s in subdivisions (1) and (2) of subsection 3 of this
section shall be accordingly adjusted to the sane exenption
| evel s.

7. The portion of a taxpayer's lunp sumdistribution from

an annuity or other retirenment plan not otherw se included in
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M ssouri adjusted gross inconme as cal culated pursuant to this
chapter, but subject to taxation under Internal Revenue Code
Section 402 shall be taxed in an anount equal to ten percent of
the taxpayer's federal liability on such distribution for the
sanme tax year.

8. For purposes of this section, retirenment benefits
received shall not include any withdrawals fromqualified
retirement plans which are subsequently rolled over into another
retirement plan.

9. The exenptions provided for in this section shall not
affect the calculation of the incone to be used to determ ne the
property tax credit provided in sections 135.010 to 135. 035,
RSMb.

10. The exenptions provided for in this section shall apply

to any annuity, pension, or retirenent all owance as defined in

subsection 1 of this section to the extent that such anpunts are

included in the taxpayer's federal adjusted gross incone and not

ot herwi se deducted fromthe taxpayer's federal adjusted gross

incone in the calculation of Mssouri taxable inconme. This

subsection shall not apply to any individual who qualifies under

federal quidelines to be one hundred percent disabl ed.

143.181. 1. The M ssouri nonresident adjusted gross incone
shall be that part of the nonresident individual's federal
adj usted gross incone derived fromsources within Mssouri, as

nodi fied in the sane nanner as set forth in section 143.121 with
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respect to resident individuals. It shall be the sum of:

(1) The net anmount of items of incone, gain, |oss, and
deduction entering into his or her federal adjusted gross incone
whi ch are derived fromor connected with sources in this state
i ncl udi ng

(a) [H s] The individual's distributive share of

partnership i ncone and deductions determ ned under section
143. 421, and

(b) [H s] The individual's share of estate or trust incone

and deductions determ ned under section 143.391, and

(c) [Hs] The individual's pro rata share of S corporation

i ncone and deductions determ ned under subsection 3 of section
143. 471; and

(2) The portion of the nodifications described in section
143.121 which relate to incone derived fromsources in this
state, including any nodifications attributable to himor her as
a partner.

2. Iltems of incone, gain, |oss, and deduction derived from
or connected with sources within this state are those itens
attributable to:

(1) The ownership or disposition of any interest in real or
tangi bl e personal property in this state; [and]

(2) A business, trade, profession, or occupation carried on
inthis state,

(3) Wnnings froma wager placed in a lottery conducted by
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the state lottery commission, if the proceeds from such wager are

required, pursuant to the Internal Revenue Code of 1986, as

anended, or requl ations adopted thereunder, to be reported by the

state lottery comm ssion to the Internal Revenue Service; and

(4) Wnnings fromany other wager placed in this state or

fromany wagering transaction, gam ng activity, or ganbling

activity in this state, if the proceeds from such wager, wagering

transaction, ganing activity, or ganbling activity are required,

pursuant to the Internal Revenue Code of 1986, as anended, or

requl ati ons adopted thereunder, to be reported by the payer to

the I nternal Revenue Service.

3. Incone fromintangi bl e personal property, including
annuities, dividends, interest, and gains fromthe disposition of
i ntangi bl e personal property, shall constitute incone derived
fromsources within this state only to the extent that such
incone is from_

(1) Property enployed in a business, trade, profession, or
occupation carried on in this state_

(2) Wnnings froma wager placed in a lottery conducted by

the state lottery commission, if the proceeds from such wager are

required, pursuant to the Internal Revenue Code of 1986, as

anended, or requl ations adopted thereunder, to be reported by the

state lottery commi ssion to the Internal Revenue Service; and

(3) Wnnings fromany other wager placed in this state or

fromany wagering transaction, gam ng activity, or ganbling
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activity in this state, if the proceeds from such wager, wagering

transaction, ganing activity, or ganbling activity are required,

pursuant to the Internal Revenue Code of 1986, as anended, or

requl ati ons adopted thereunder, to be reported by the payer to

the I nternal Revenue Service.

4. Deductions with respect to capital |osses, net |long-term
capital gains, and net operation |osses shall be based solely on
i ncome, gains, |osses, and deductions derived fromsources within
this state in the sane manner as the correspondi ng federal
deductions under regul ations to be prescribed by the director of
revenue.

5. If a business, trade, profession, or occupation is
carried on partly within and partly without this state, the itens
of income and deduction derived fromor connected with sources
within this state shall be determ ned by apportionnent and
al l ocation under regulations to be prescribed by the director of
revenue.

6. Conpensation paid by the United States for service in
the arned forces of the United States perfornmed by a nonresident
shal |l not constitute incone derived fromsources within this
state.

143.225. 1. The director of revenue, by regul ation, may
require an enployer to tinely remt the unpaid anmount required to
be deducted and wi thheld by section 143.191 at the end of any

guarter-nonthly period, only if the enployer was required to
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deduct and wi thhold six thousand dollars or nore in each of at
| east two nonths during the prior twelve nonths.

2. The director may increase the nonthly requirenent to
nore than six thousand dollars or otherw se narrow the
application of the quarter-nonthly rem ttance system authorized
by this section. The director may not require the remttance of
wi t hhel d taxes nore often than nonthly unl ess authorized by this
section.

3. Aremttance shall be tinmely if mailed as provided in
section 143.851 within three banking days after the end of the
quarter-nmonthly period or if received by the director or
deposited in a depository designated by the director within four
banki ng days after the end of the quarter-nonthly period.

4. The unpaid anmount shall be after a reduction for the
conpensati on provided by section 143.261. The unpaid anount at
the end of a quarter-nonthly period shall not include unpaid
anounts for any prior quarter-nonthly period.

5. For purposes of this section, "quarter-nonthly period"
means:

(1) The first seven days of a cal endar nonth;

(2) The eighth to fifteenth day of a cal endar nonth;

(3) The sixteenth to twenty-second day of a cal endar nonth;
and

(4) The portion follow ng the twenty-second day of a

cal endar nont h.
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6. (1) In the case of an underpaynent of any anount
required to be paid pursuant to this section, an enpl oyer shal
be liable for a penalty in lieu of all other penalties, interest
or additions to tax inposed by this chapter for violating this
section. The penalty shall be five percent of the anmpbunt of the
under paynent determ ned under subdivision (2) of this subsection.

(2) The amount of the underpaynent shall be the excess of

(a) Ninety percent of the unpaid amount at the end of a
guarter-nonthly period, over

(b) The amount, if any, of the tinely remttance for the
quarter-nont hly peri od.

7. (1) The penalty with respect to any quarter-nonthly
period shall not be inposed if the enployer's tinely remttance
for the quarter-nonthly period equals or exceeds one-fourth of
t he average nmonthly withholding tax liability of the enployer for
t he preceding cal endar year. The nonth of highest liability and
the nonth of lowest liability shall be excluded in conputing the
average. This subdivision shall apply only to an enpl oyer who
had a withholding tax liability for at |east six nonths of the
previ ous cal endar year.

(2) The penalty shall not be inposed if the enployer
establishes that the failure to nake a tinely remttance of at
| east ninety percent was due to reasonabl e cause, and not due to
willful neglect.

(3) The penalty shall not be inposed agai nst any enpl oyer
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for the first two nonths the enployer is obligated to nake
quarter-nonthly rem ttance of w thhol ding taxes.

8. Tax ampunts remitted under this section shall be treated
as paynents on the enployer's nonthly return required by
subsection 2 of section 143.221. Tax anmounts remtted under this
section shall be deemed to have been paid on the | ast day
prescribed for filing the return. The precedi ng sentence shal
apply in computing conpensation under section 143. 261, interest,
penalties and additions to tax and for purposes of all sections
of chapter 143, except this section.

9. The director of revenue nay prescribe the use of an

el ectroni c funds paynent system for the paynment of w thhol di ng

t axes by any enpl oyer subject to the requirenment of quarter-

monthly remttance as provided in this section.

143.782. As used in sections 143.782 to 143.788, unless the
context clearly requires otherwise, the following terns shal
mean and i ncl ude:

(1) "Court", the suprenme court, court of appeals, or any

circuit court of the state;

(2) "Debt", any sumdue and legally owed to any state
agency whi ch has accrued through contract, subrogation, tort, or
operation of |aw regardl ess of whether there is an outstandi ng

judgment for that sum court costs as defined in section 488.010,

RSMb, fines and fees owed, or any support obligation which is

bei ng enforced by the division of famly services on behalf of a
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person who is receiving support enforcenment services pursuant to
section 454. 425, RSM;

[(2)] (3) "Debtor", any individual, sole proprietorshinp,
partnership, corporation or other legal entity owi ng a debt;

[(3)] (4) "Departnment”, the departnment of revenue of the
state of M ssouri;

[(4)] (5) "Refund", the Mssouri inconme tax refund which
t he departnent determ nes to be due any taxpayer pursuant to the
provi sions of this chapter. The amount of a refund shall not
i ncl ude any senior citizens property tax credit provided by
sections 135.010 to 135. 035, RSMp; and

[(5)] (6) "State agency", any departnent, division, board,
conm ssion, office, or other agency of the state of M ssouri,
i ncluding public community college district.

143. 1020. 1. For each taxabl e year beginning on or after

January 1, 2003, each individual or corporation entitled to a tax

refund may designate that all or part of the refund due be

credited to the state general revenue fund. The contribution

desi gnation authorized by this section shall be clearly and

unanbi quously printed on the first page of each incone tax return

formprovided by this state. |f any individual or corporation

which is not entitled to a tax refund wi shes to nmake a

contribution to the state general revenue fund, such individual

or _corporation may, by separate check, draft, or other negotiable

instrunent, send in with the paynent of taxes, or may send in
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separately, that anmpount, clearly designated for the state general

revenue fund, the individual or corporation wi shes to contribute

and the departnent of revenue shall forward such anpbunt to the

state treasurer for deposit to the state general revenue fund as

provided in subsection 2 of this section.

2. The director of revenue shall transfer at |east nonthly

all contributions designated by individuals or corporations

pursuant to this section to the state treasurer for deposit to

the state general revenue fund.

144.025. 1. Notw thstanding any other provisions of law to
the contrary, in any retail sale other than retail sal es governed

by [subsection 3] subsections 4 and 5 of this section, where any

article on which sales or use tax has been paid, credited, or

ot herwi se satisfied or which was exenpted or excluded from sal es

or use tax is taken in trade as a credit or part paynent on the
purchase price of the article being sold, the tax inposed by
sections 144.020 and 144. 440 shall be conmputed only on that
portion of the purchase price which exceeds the actual allowance
made for the article traded in or exchanged, if there is a bill

of sale or other record show ng the actual allowance nmade for the

article traded in or exchanged. Where the article being traded

in for credit or part paynent is a notor vehicle, trailer, boat,

or _outboard notor the person trading in the article nust be the

owner or holder of a properly assigned certificate of ownership.

Where the purchaser of a notor vehicle, trailer, boat or outboard
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notor receives a rebate fromthe seller or manufacturer, the tax
i nposed by sections 144.020 and 144. 440 shall be conputed only on
that portion of the purchase price which exceeds the anount of
the rebate, if there is a bill of sale or other record show ng
the actual rebate given by the seller or manufacturer. \Were the
trade-in or exchange all owance plus any applicable rebate exceeds
t he purchase price of the purchased article there shall be no
sales or use tax owed. This section shall also apply to notor
vehicles, trailers, boats, and outboard notors sold by the owner
or holder of the properly assigned certificate of ownership if
the seller purchases or contracts to purchase a subsequent notor
vehicle, trailer, boat, or outboard notor wi thin one hundred
ei ghty days before or after the date of the sale of the original
article and a notarized bill of sale showing the paid sale price
is presented to the departnment of revenue at the tine of
licensing. A copy of the bill of sale shall be left with the
licensing office. Were the subsequent notor vehicle, trailer,
boat, or outboard notor is titled nore than one hundred eighty
days after the sale of the original notor vehicle, trailer, boat,
or outboard notor, the allowance pursuant to this section shal
be made if the person titling such article establishes that the
purchase or contract to purchase was finalized prior to the
expiration of the one hundred ei ghty-day period.

2. As used in this section, the term"boat" includes al

nmot orboats and vessels, as the terns "notorboat" and "vessel" are
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defined in section 306.010, RSM.

3. As used in this section, the term"notor vehicle"
i ncludes notor vehicles as defined in section 301.010, RSM,
recreational vehicles as defined in section 700.010, RSMb, or a
conbi nation of a truck as defined in section 301.010, RSMo, and a
trailer as defined in section 301.010, RSM.

4. The provisions of subsection 1 of this section shall not
apply to retail sales of manufactured homes in which the
pur chaser receives a docunent known as the "Manufacturer's
Statenent of Origin" for purposes of obtaining atitle to the
manuf act ured home fromthe departnent of revenue of this state or
fromthe appropriate agency or officer of any other state.

5. Any purchaser of a notor vehicle or trailer used for

agricultural use by the purchaser shall be allowed to use as an

al |l owance to offset the sales and use tax liability towards the

pur chase of the notor vehicle or trailer any qgrain or livestock

produced or raised by the purchaser. The director of revenue nay

prescribe forns for conpliance with this subsection.

144.030. 1. There is hereby specifically exenpted fromthe
provi sions of sections 144.010 to 144.525 and fromthe
conputation of the tax |evied, assessed or payable pursuant to
sections 144.010 to 144.525 such retail sales as may be nmade in
commerce between this state and any other state of the United
States, or between this state and any foreign country, and any

retail sale which the state of Mssouri is prohibited fromtaxing
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pursuant to the Constitution or |laws of the United States of
Anerica, and such retail sales of tangible personal property

whi ch the general assenbly of the state of Mssouri is prohibited
fromtaxing or further taxing by the constitution of this state.

2. There are also specifically exenpted fromthe provisions
of the local sales tax |aw as defined in section 32.085, RSM,
section 238.235, RSMo, and sections 144.010 to 144.525 and
144. 600 to 144.745 and fromthe conputation of the tax |evied,
assessed or payable pursuant to the |local sales tax |aw as
defined in section 32. 085, RSMb, section 238.235, RSMd, and
sections 144.010 to 144.525 and 144.600 to 144. 745:

(1) Motor fuel or special fuel subject to an excise tax of
this state, unless all or part of such excise tax is refunded
pursuant to section 142.584, RSMo; or upon the sale at retail of
fuel to be consunmed in manufacturing or creating gas, power,
steam electrical current or in furnishing water to be sold
ultimately at retail; or feed for livestock or poultry; or grain
to be converted into foodstuffs which are to be sold ultimtely
in processed format retail; or seed, linmestone or fertilizer
which is to be used for seeding, limng or fertilizing crops
whi ch when harvested will be sold at retail or will be fed to
livestock or poultry to be sold ultimately in processed form at
retail; econom c poisons registered pursuant to the provisions of
the M ssouri pesticide registration | aw (sections 281.220 to

281. 310, RSWMb) which are to be used in connection with the growth
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or production of crops, fruit trees or orchards applied before,
during, or after planting, the crop of which when harvested w |l
be sold at retail or will be converted into foodstuffs which are
to be sold ultimately in processed format retail;

(2) WMaterials, manufactured goods, nmachinery and parts
whi ch when used i n manufacturing, processing, conpounding,

m ni ng, producing or fabricating becone a conponent part or

i ngredi ent of the new personal property resulting from such
manuf act uri ng, processing, conpounding, m ning, producing or
fabricating and whi ch new personal property is intended to be
sold ultimately for final use or consunption; and material s,
including without limtation, gases and manufactured goods,
including without Iimtation, slagging materials and firebrick,
which are ultimately consuned in the manufacturing process by
bl endi ng, reacting or interacting with or by becom ng, in whole
or in part, conponent parts or ingredients of steel products
intended to be sold ultimately for final use or consunption;

(3) WMaterials, replacenent parts and equi pnment purchased
for use directly upon, and for the repair and mai ntenance or
manuf acture of, notor vehicles, watercraft, railroad rolling
stock or aircraft engaged as common carriers of persons or
property;

(4) Replacenent machinery, equipnent, and parts and the
mat erials and supplies solely required for the installation or

construction of such replacenment machinery, equipnment, and parts,
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used directly in manufacturing, mning, fabricating or producing
a product which is intended to be sold ultimately for final use
or consunption; and machi nery and equi pnment, and the materials
and supplies required solely for the operation, installation or
construction of such machi nery and equi pnent, purchased and used
to establish new, or to replace or expand existing, materi al
recovery processing plants in this state. For the purposes of
this subdivision, a "material recovery processing plant" neans a
facility which converts recovered materials into a new product,
or a different formwhich is used in producing a new product, and
shall include a facility or equipnment which is used exclusively
for the collection of recovered materials for delivery to a

mat eri al recovery processing plant but shall not include notor
vehi cl es used on hi ghways. For purposes of this section, the
terns "notor vehicle" and "hi ghway" shall have the sanme neaning
pursuant to section 301.010, RSM;

(5) Machinery and equi pment, and parts and the materials
and supplies solely required for the installation or construction
of such machi nery and equi pnent, purchased and used to establish
new or to expand existing manufacturing, mning or fabricating
plants in the state if such machinery and equi pnent is used
directly in manufacturing, mning or fabricating a product which
is intended to be sold ultimately for final use or consunption;

(6) Tangible personal property which is used exclusively in

t he manufacturing, processing, nodification or assenbling of
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products sold to the United States governnent or to any agency of
the United States governnent;

(7) Animals or poultry used for breeding or feeding
pur poses;

(8) Newsprint, ink, conputers, photosensitive paper and
film toner, printing plates and ot her machi nery, equipnent,
repl acenent parts and supplies used in produci ng newspapers
publ i shed for dissem nation of news to the general public;

(9) The rentals of filnms, records or any type of sound or
pi cture transcriptions for public comrercial display;

(10) Punping machi nery and equi pnment used to propel
products delivered by pipelines engaged as common carriers;

(11) Railroad rolling stock for use in transporting persons
or property in interstate commerce and notor vehicles |licensed
for a gross weight of twenty-four thousand pounds or nore or
trailers used by conmmon carriers, as defined in section 390. 020,
RSMb, solely in the transportation of persons or property in
i nterstate comerce;

(12) Electrical energy used in the actual primry
manuf act ure, processing, conpounding, mning or producing of a
product, or electrical energy used in the actual secondary
processing or fabricating of the product, or a material recovery
processing plant as defined in subdivision (4) of this
subsection, in facilities owned or |eased by the taxpayer, if the

total cost of electrical energy so used exceeds ten percent of
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the total cost of production, either primary or secondary,
exclusive of the cost of electrical energy so used or if the raw
materials used in such processing contain at |east twenty-five
percent recovered materials as defined in section 260.200, RSM.
For purposes of this subdivision, "processing” nmeans any node of
treatnment, act or series of acts perforned upon materials to
transform and reduce themto a different state or thing,
i ncluding treatnment necessary to maintain or preserve such
processi ng by the producer at the production facility;

(13) Anodes which are used or consuned in manufacturing,
processi ng, conpoundi ng, m ning, producing or fabricating and
whi ch have a useful life of |ess than one year

(14) WMachinery, equipnent, appliances and devi ces purchased
or | eased and used solely for the purpose of preventing, abating
or nonitoring air pollution, and materials and supplies solely
required for the installation, construction or reconstruction of
such machi nery, equi pnent, appliances and devices, and so
certified as such by the director of the departnment of natural
resources, except that any action by the director pursuant to
this subdivision may be appealed to the air conservation
conmmi ssi on which may uphold or reverse such action;

(15) WMachinery, equipnent, appliances and devi ces purchased
or | eased and used solely for the purpose of preventing, abating
or nonitoring water pollution, and materials and supplies solely

required for the installation, construction or reconstruction of
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such machi nery, equi pnent, appliances and devices, and so
certified as such by the director of the departnment of natural
resources, except that any action by the director pursuant to
this subdivision may be appealed to the M ssouri clean water
commi ssi on which may uphold or reverse such action;

(16) Tangi bl e personal property purchased by a rural water
di strict;

(17) Al anpbunts paid or charged for adm ssion or
participation or other fees paid by or other charges to
individuals in or for any place of anusement, entertainnment or
recreation, ganes or athletic events, including nuseuns, fairs,
zoos and pl anetariuns, owned or operated by a nmunicipality or
ot her political subdivision where all the proceeds derived
t herefrom benefit the nunicipality or other political subdivision
and do not inure to any private person, firm or corporation;

(18) Al sales of insulin and prosthetic or orthopedic
devi ces as defined on January 1, 1980, by the federal Medicare
program pursuant to Title XVIII of the Social Security Act of
1965, including the itens specified in Section 1862(a)(12) of
that act, and al so specifically including hearing aids and
hearing aid supplies and all sales of drugs which may be legally
di spensed by a licensed pharmaci st only upon a | awf ul
prescription of a practitioner licensed to adm ni ster those
items, including sanples and nmaterials used to manufacture

sanpl es which nmay be di spensed by a practitioner authorized to
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di spense such sanples and all sales of nedical oxygen, hone
respiratory equi pmrent and accessories, hospital beds and
accessories and anbul atory aids, all sales of manual and powered
wheel chairs, stairway lifts, Braille witers, electronic Braille
equi pnent and, if purchased by or on behalf of a person with one
or nore physical or nental disabilities to enable themto
function nore independently, all sales of scooters, reading
machi nes, electronic print enlargers and magnifiers, electronic
alternative and augnentative communi cation devices, and itens
used solely to nodify notor vehicles to permt the use of such
not or vehicles by individuals with disabilities or sales of
over-the-counter or nonprescription drugs to individuals with

di sabilities;

(19) Al sales nade by or to religious and charitable
organi zations and institutions in their religious, charitable or
educational functions and activities and all sales nmade by or to
all elementary and secondary school s operated at public expense
in their educational functions and activities,;

(20) Al sales of aircraft to common carriers for storage
or for use in interstate conmmerce and all sales made by or to
not-for-profit civic, social, service or fraternal organizations,
including fraternal organi zati ons which have been decl ared tax
exenpt organi zations pursuant to Section 501(c)(8) or (10) of the
1986 Internal Revenue Code, as anended, solely in their civic or

charitable functions and activities and all sales made to
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el eenosynary and penal institutions and industries of the state,
and all sales nade to any private not-for-profit institution of
hi gher education not otherw se excl uded pursuant to subdivision
(19) of this subsection or any institution of higher education
supported by public funds, and all sales nade to a state relief
agency in the exercise of relief functions and activities;

(21) Al ticket sales nade by benevol ent, scientific and
educati onal associations which are forned to foster, encourage,
and pronote progress and inprovenent in the science of
agriculture and in the raising and breeding of animals, and by
nonprofit sumrer theater organizations if such organizations are
exenpt fromfederal tax pursuant to the provisions of the
I nternal Revenue Code and all adm ssion charges and entry fees to
the Mssouri state fair or any fair conducted by a county
agricultural and nechani cal society organi zed and operated
pursuant to sections 262.290 to 262.530, RSM;

(22) Al sales nade to any private not-for-profit
el ementary or secondary school, all sales of feed additives,
medi cati ons or vaccines admnistered to |ivestock or poultry in
t he production of food or fiber, all sales of pesticides used in
t he production of crops, livestock or poultry for food or fiber,
all sales of bedding used in the production of |ivestock or
poultry for food or fiber, all sales of propane or natural gas,
electricity or diesel fuel used exclusively for drying

agricultural crops, natural gas used in the primary nmanufacture
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or processing of fuel ethanol as defined in section 142. 028,

RSMb, and all sales of farm machinery and equi pnent, other than

airplanes, notor vehicles and trailers. As used in this

subdi vision, the term"feed additives" neans tangi bl e personal
property which, when mxed with feed for livestock or poultry, is
to be used in the feeding of livestock or poultry. As used in
this subdivision, the term "pesticides" includes adjuvants such
as crop oils, surfactants, wetting agents and ot her assorted
pesticide carriers used to i nprove or enhance the effect of a
pesticide and the foamused to mark the application of pesticides
and herbicides for the production of crops, livestock or poultry.
As used in this subdivision, the term"farm nmachi nery and

equi pnent" neans new or used farmtractors and such other new or
used farm machi nery and equi pnent and repair or replacenent parts

t hereon, _and supplies and |ubricants used exclusively [for such

farm machi nery and equi pnent], solely, and directly for producing

crops, raising and feeding livestock, fish, poultry, pheasants,

chukar, quail, or for producing mlk for ultinmate sale at retai

and one-hal f of each purchaser's purchase of diesel fuel therefor
which is:

(a) Used exclusively for agricultural purposes;

(b) Used on I and owned or | eased for the purpose of
produci ng farm products; and

(c) Used directly in producing farm products to be sold

ultimately in processed formor otherwise at retail or in
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produci ng farm products to be fed to livestock or poultry to be
sold ultimately in processed format retail;

(23) Except as otherw se provided in section 144.032, al
sales of nmetered water service, electricity, electrical current,
natural, artificial or propane gas, wood, coal or honme heating
oil for donestic use and in any city not within a county, al
sal es of netered or unnetered water service for donestic use;

(a) "Donmestic use" neans that portion of netered water
service, electricity, electrical current, natural, artificial or
propane gas, wood, coal or hone heating oil, and in any city not
within a county, netered or unnetered water service, which an
i ndi vi dual occupant of a residential prem ses uses for
nonbusi ness, nonconmmerci al or nonindustrial purposes. Uility
service through a single or master nmeter for residential
apartnments or condom ni unms, including service for common areas
and facilities and vacant units, shall be deened to be for
donmestic use. Each seller shall establish and maintain a system
wher eby i ndi vi dual purchases are determ ned as exenpt or
nonexenpt ;

(b) Regulated utility sellers shall determ ne whet her
i ndi vi dual purchases are exenpt or nonexenpt based upon the
seller's utility service rate classifications as contained in
tariffs on file wwth and approved by the M ssouri public service
commi ssion. Sales and purchases nmade pursuant to the rate

classification "residential" and sales to and purchases nade by
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or on behalf of the occupants of residential apartnents or
condom ni unms through a single or master neter, including service
for common areas and facilities and vacant units, shall be

consi dered as sal es nade for donestic use and such sales shall be
exenpt fromsales tax. Sellers shall charge sales tax upon the
entire anmount of purchases classified as nondonestic use. The
seller's utility service rate classification and the provision of
service thereunder shall be conclusive as to whether or not the
utility nust charge sal es tax;

(c) Each person nmaking donmestic use purchases of services
or property and who uses any portion of the services or property
so purchased for a nondonestic use shall, by the fifteenth day of
the fourth nonth follow ng the year of purchase, and w t hout
assessnent, notice or demand, file a return and pay sales tax on
t hat portion of nondonestic purchases. Each person naking
nondonesti ¢ purchases of services or property and who uses any
portion of the services or property so purchased for domestic
use, and each person maki ng donestic purchases on behal f of
occupants of residential apartnments or condom niuns through a
single or master neter, including service for comobn areas and
facilities and vacant units, under a nonresidential utility
service rate classification my, between the first day of the
first nonth and the fifteenth day of the fourth nonth foll ow ng
t he year of purchase, apply for credit or refund to the director

of revenue and the director shall give credit or nake refund for
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taxes paid on the donestic use portion of the purchase. The
per son maki ng such purchases on behal f of occupants of
residential apartments or condom niuns shall have standing to
apply to the director of revenue for such credit or refund;

(24) Al sales of handicraft itenms made by the seller or
the seller's spouse if the seller or the seller's spouse is at
| east sixty-five years of age, and if the total gross proceeds
fromsuch sales do not constitute a majority of the annual gross
i ncone of the seller;

(25) Excise taxes, collected on sales at retail, inposed by
Sections 4041, 4061, 4071, 4081, 4091, 4161, 4181, 4251, 4261 and
4271 of Title 26, United States Code. The director of revenue
shal | pronul gate rul es pursuant to chapter 536, RSMb, to
elimnate all state and | ocal sales taxes on such excise taxes;

(26) Sales of fuel consuned or used in the operation of
shi ps, barges, or waterborne vessels which are used primarily in
or for the transportation of property or cargo, or the conveyance
of persons for hire, on navigable rivers bordering on or |ocated
in part inthis state, if such fuel is delivered by the seller to
t he purchaser's barge, ship, or waterborne vessel while it is
af | oat upon such river

(27) Al sales nade to an interstate conpact agency created
pursuant to sections 70.370 to 70.430, RSMb, or sections 238.010
to 238.100, RSMb, in the exercise of the functions and activities

of such agency as provided pursuant to the conpact;
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(28) Conputers, conputer software and conputer security
systens purchased for use by architectural or engineering firns
headquartered in this state. For the purposes of this
subdi vi sion, "headquartered in this state" neans the office for
the adm ni strati ve managenent of at |east four integrated
facilities operated by the taxpayer is located in the state of
M ssouri ;

(29) Al livestock sales when either the seller is engaged
in the grow ng, producing or feeding of such |livestock, or the
seller is engaged in the business of buying and selling,
bartering or |easing of such |ivestock;

(30) Al sales of barges which are to be used primarily in
the transportation of property or cargo on interstate waterways;

(31) Electrical energy or gas, whether natural, artificial
or propane, which is ultimtely consuned in connection with the
manuf acturing of cellular glass products;

(32) Notwi thstanding other provisions of law to the
contrary, all sales of pesticides or herbicides used in the
production of crops, aquaculture, livestock or poultry;

(33) Tangi bl e personal property purchased for use or
consunption directly or exclusively in the research and
devel opnent of prescription pharmaceuticals consuned by humans or
ani mal s;

(34) Al sales of grain bins for storage of grain for

resal e;
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(35) Al sales of feed which are devel oped for and used in
t he feeding of pets owned by a commercial breeder when such sal es
are made to a commercial breeder, as defined in section 273. 325,
RSMb, and licensed pursuant to sections 273.325 to 273. 357, RSM;

(36) Al purchases by a contractor on behalf of an entity
| ocated in another state, provided that the entity is authorized
to issue a certificate of exenption for purchases to a contractor
under the provisions of that state's |aws. For purposes of this
subdi vision, the term"certificate of exenption" shall nean any
docunent evidencing that the entity is exenpt from sal es and use
t axes on purchases pursuant to the laws of the state in which the
entity is located. Any contractor making purchases on behal f of
such entity shall maintain a copy of the entity's exenption
certificate as evidence of the exenption. |[If the exenption
certificate issued by the exenpt entity to the contractor is
| ater determ ned by the director of revenue to be invalid for any
reason and the contractor has accepted the certificate in good
faith, neither the contractor or the exenpt entity shall be
liable for the paynent of any taxes, interest and penalty due as
the result of use of the invalid exenption certificate.
Materials shall be exenpt fromall state and |ocal sal es and use
t axes when purchased by a contractor for the purpose of
fabricating tangi bl e personal property which is used in
fulfilling a contract for the purpose of constructing, repairing

or renodeling facilities for the foll ow ng:
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(a) An exenpt entity located in this state, if the entity
is one of those entities able to issue project exenption
certificates in accordance with the provisions of section
144. 062; or

(b) An exenpt entity |ocated outside the state if the
exenpt entity is authorized to issue an exenption certificate to
contractors in accordance with the provisions of that state's | aw
and the applicable provisions of this section;

(37) Tangi bl e personal property purchased for use or
consunption directly or exclusively in research or
experinmentation activities performed by life science conpanies
and so certified as such by the director of the departnent of
econom ¢ devel opnent or the director's designees; except that,
the total amount of exenptions certified pursuant to this section
shal |l not exceed one mllion three hundred thousand dollars in
state and | ocal taxes per fiscal year. For purposes of this
subdi vision, the term"life science conpani es" neans conpani es
whose primary research activities are in agriculture,
pharmaceutical s, bionedical or food ingredients, and whose North
American Industry Cassification System (NAICS) Codes fall under
i ndustry 541710 (biotech research or devel opnent | aboratories),
621511 (nedical |aboratories) or 541940 (veterinary services).
The exenption provided by this subdivision shall expire on June
30, 2003.

144.081. 1. The director of revenue, by regulation, may
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require a seller totinely remt the unpaid state sales tax for
each quarter-nonthly period, only if the seller's aggregate state
sales tax was ten thousand dollars or nore in each of at |east
six nonths during the prior twelve nonths. The term"state sales
tax" as used in this section neans the tax inposed by sections
144. 010 to 144.510 and the additional sales tax inposed by
sections 43(a) to 43(c) and 47(a) to 47(c) of article IV of the
M ssouri Constitution and does not include any sal es taxes

i nposed by political subdivisions of the state pursuant to other
provi sions of |aw

2. The director may increase the nonthly requirenent to
nore than ten thousand dollars or otherw se narrow the
application of the quarter-nonthly remttance system authorized
by this section. The director may not require the remttance of
state sales taxes nore often than nonthly unl ess authorized by
this section.

3. Aremttance shall be tinmely if mailed as provided in
section 143.851, RSMo, within three banking days after the end of
the quarter-nonthly period or if received by the director or
deposited in a depository designated by the director within four
banki ng days after the end of the quarter-nonthly period.

4. The unpaid anmount shall be after a reduction for the
conpensati on provided by section 144.140. The unpaid anount at
the end of a quarter-nonthly period shall not include unpaid

amounts for a prior quarter-nmonthly period only if the seller
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made a remttance with respect to the prior quarter-nonthly
period. The excess, if any, of a remttance over the actual
anount for a period shall be applied in order of tinme to each of
the seller's succeeding remttances with respect to the sane
return period.

5. For purposes of this section, "quarter-nonthly period"
nmeans:

(1) The first seven days of a cal endar nonth;

(2) The eighth to fifteenth day of a cal endar nonth;

(3) The sixteenth to twenty-second day of a cal endar nonth;
and

(4) The portion follow ng the twenty-second of a cal endar
nont h.

6. (1) In the case of an underpaynent of any anount
required to be paid pursuant to this section, a seller shall be
liable for a penalty in lieu of all other penalties, interest or
additions to tax inposed by this chapter for violating this
section. The penalty shall be five percent of the anmpbunt of the
under paynent determ ned under subdivision (2) of this subsection.

(2) The amount of the underpaynent shall be the excess of:

(a) Ninety percent of the unpaid anmount at the end of a
guarter-nonthly period, over

(b) The amount, if any, of the tinely remttance for the
quarter-nont hly peri od.

7. (1) The penalty with respect to any quarter-nonthly
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period shall not be inposed if the seller's tinely remttance for
the quarter-nonthly period equals or exceeds one-fourth of the
average nonthly state sales tax liability of the seller for the
precedi ng cal endar year. The nonth of highest liability and the
nmonth of lowest liability shall be excluded in conputing the
average. This subdivision shall apply only to a seller who had a
state sales tax liability for at |east six nonths of the previous
cal endar year.

(2) The penalty shall not be inposed if the seller
establishes that the failure to nake a tinely remttance of at
| east ninety percent was due to reasonabl e cause, and not due to
willful neglect.

(3) The penalty shall not be inposed against any seller for
the first two nonths the seller is obligated to make
gquarter-nonthly remttance of state sal es taxes.

8. Tax ampbunts remitted under this section shall be treated
as paynments on the seller's nonthly return required by sections
144. 080 and 144.090. Tax anmounts remtted under this section
shal |l be deened to have been paid on the | ast day prescribed for
filing the return. The preceding sentence shall apply in
conputing conpensati on under section 144.140, interest, penalties
and additions to tax and for purposes of all sections of this
chapter, except this section.

9. The director of revenue nay prescribe the use of an

el ectronic funds paynent system for the paynent of sales and use
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taxes by any seller subject to the requirenment of quarter-nonthly

remttance as provided in this section.

144.190. 1. If a tax has been incorrectly conputed by
reason of a clerical error or mstake on the part of the director
of revenue, such fact shall be set forth in the records of the
director of revenue, and the anount of the overpaynent shall be
credited on any taxes then due fromthe person |egally obligated
toremt the tax pursuant to sections 144.010 to 144.525, and the
bal ance shall be refunded to the person legally obligated to
remt the tax, such person's adm nistrators or executors, as

provided for in section 144.200.

2. If any tax, penalty or interest has been paid nore than
once, or has been erroneously or illegally collected, or has been
erroneously or illegally conputed, such sumshall be credited on

any taxes then due fromthe person legally obligated to remt the
tax pursuant to sections 144.010 to 144.525, and the bal ance,
with interest as determ ned by section 32.065, RSMb, shall be
refunded to the person legally obligated to remt the tax, but no
such credit or refund shall be all owed unless duplicate copies of
a claimfor refund are filed within three years from date of
over paynent .

3. Every claimfor refund nust be in witing and signed by
the applicant, and nust state the specific grounds upon which the
claimis founded. Any refund or any portion thereof which is

erroneously nmade, and any credit or any portion thereof which is
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erroneously allowed, may be recovered in any action brought by
the director of revenue against the person legally obligated to
remt the tax. In the event that a tax has been illegally

i nposed against a person legally obligated to remt the tax, the
director of revenue shall authorize the cancellation of the tax
upon the director's record.

4. Notw thstanding the provisions of this section, the
director of revenue shall authorize direct-pay agreenents to
purchasers whi ch have annual purchases in excess of seven hundred
fifty thousand dollars pursuant to rules and regul ati ons adopt ed
by the director of revenue. For the purposes of such direct-pay
agreenents, the taxes authorized pursuant to chapters 66, 67, 70,
92, 94, 162, 190, 238, 321, and 644, RSMb, shall be remtted
based upon the | ocation of the place of business of the
pur chaser.

5. Special rules applicable to error corrections requested
by custonmers of nobile tel econmunications service are as foll ows:

(1) For purposes of this subsection, the terns "custoner",
"hone service provider", "place of primary use", "electronic
dat abase", and "enhanced zi p code" shall have the sane neani ngs
as defined in the Mbile Tel ecomuni cati ons Sourcing Act
i ncorporated by reference in section 144.013;

(2) Notw thstanding the provisions of this section, if a
custoner of nobile tel econmuni cations services believes that the

amount of tax, the assignnent of place of primary use or the
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taxing jurisdiction included on a billing is erroneous, the
custoner shall notify the home service provider, in witing,
within three years fromthe date of the billing statement. The
custoner shall include in such witten notification the street
address for the custoner's place of primary use, the account nane
and nunber for which the custoner seeks a correction of the tax
assignnment, a description of the error asserted by the custoner
and any other information the hone service provider reasonably
requires to process the request;

(3) Wthin sixty days of receiving the custoner's notice,
t he hone service provider shall reviewits records and the
el ectroni ¢ database or enhanced zip code to determ ne the
custoner's correct taxing jurisdiction. |If the honme service
provi der determ nes that the review shows that the anmount of tax,
assignment of place of primary use or taxing jurisdiction is in
error, the honme service provider shall correct the error and, at
its election, either refund or credit the anmount of tax
erroneously collected to the custoner for a period of up to three
years fromthe | ast day of the hone service provider's sixty-day
review period. |If the hone service provider determnes that the
review shows that the anmount of tax, the assignnent of place of
primary use or the taxing jurisdiction is correct, the hone
service provider shall provide a witten explanation of its
determnation to the custoner.

6. For all refund clains subntted to the departnent of
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revenue on or after Septenber 1, 2003, notw thstandi ng any

provision of this section to the contrary, if a person leqally

obligated to remit the tax levied pursuant to sections 144.010 to

144.525 has received a refund of such taxes for a specific issue

and subnmts a subsequent claimfor refund of such taxes on the

sane issue for a tax period beginning on or after the date the

origi nal refund check issued to such person, no refund shall be

allowed. This subsection shall not apply and a refund shall be

allowed if an additional refund claimis filed due to any of the

foll ow ng:

(1) Receipt of additional infornation or an exenption

certificate fromthe purchaser of the item at issue;

(2) A decision of a court of conpetent jurisdiction or the

adnm ni strative hearing conmmi SSsion; or

(3) Changes in requlations or policy by the departnent of

revenue.

7. Not wi t hst andi ng any provision of law to the contrary,

the director of revenue shall respond to a request for a binding

letter ruling filed in accordance with section 536.021, RSM,

within sixty days of receipt of such request. |f the director of

revenue fails to respond to such letter ruling request within

sixty days of receipt by the director, the director of revenue

shall be barred from pursuing collection of any assessment of

sales or use tax with respect to the issue which is the subject

of the letter ruling request. For purposes of this subsection,
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the term"letter ruling" neans a witten interpretation of | aw by

the director to a specific set of facts provided by a specific

t axpayer or his or her agent.

8. If any tax was paid nore than once, was incorrectly

collected, or was incorrectly computed, such sum shall be

credited on any taxes then due fromthe person legally obligated

to renit the tax pursuant to sections 144.010 to 144.510, agai nst

any deficiency or tax due discovered through an audit of the

person by the departnent of revenue through adjustnent during the

sane tax filing period for which the audit appli ed.

144.250. 1. In case of failure to file any return required
under sections 144.010 to 144.525 on or before the date
prescri bed therefor, determned with regard to any extension of
time for making a return, unless it is shown that such failure is
due to reasonabl e cause and not the result of willful neglect,
evasion or fraudulent intent, there shall be added to the anount
required to be shown as tax on such return five percent of the
amount of such tax if the failure is not for nore than one nonth,
with an additional five percent for each additional nonth or
fraction thereof during which such failure continues, not
exceeding twenty-five percent in the aggregate, except that when
t he gross sales tax exceeds two hundred fifty dollars in any one
nonth, requiring the taxpayer to file a nonthly return, there
shall be no |ate penalty assessed for the first nonth in which

the return is due. For purposes of this section, the anmount of
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tax required to be shown on the return shall be reduced by the
anount of any part of the tax which is paid on or before the date
prescri bed for paynent of the tax.

2. In case of failure to pay the full anmount of tax
requi red under sections 144.010 to 144.525 on or before the date
prescribed therefor, determned with regard to any extension of
time for paynent, unless it is shown that such failure is due to
reasonabl e cause and not the result of willful neglect, evasion
or fraudulent intent, there shall be added to the tax an ampunt
equal to five percent of the deficiency. |If additions to tax are
assessed under authority of this subsection, additions to tax may
not be assessed by the director under authority of subsection 3
of this section.

3. In the case of failure to pay the full anmount of tax
requi red under sections 144.010 to 144.525 on or before the date
prescri bed therefor, determned with regard to any extension of
time for paynent, due to negligence or intentional disregard of
rul es and regul ations, but without intent to defraud, there shal
be added to the tax an amount equal to five percent of the
deficiency. The director shall, upon request by a taxpayer,
appri se the taxpayer of the factual basis for the finding of
negl i gence, or the specific rules or regulations disregarded if
the director assesses a penalty under this subsection. Rules or
regul ati ons whi ch have been determ ned to be inconsistent with

the laws of this state, by either the courts of this state or the

65



adm ni strative hearing conm ssion, may not be cited as the basis
for an addition to tax under this section. |If additions to tax
are assessed under authority of this subsection, additions to tax
may not be assessed by the director under authority of subsection
2 of this section.

4. Except in cases of fraud or evasion, if a person
negl ects or refuses to make a return and paynent as required by
sections 144.010 to 144.525, the director of revenue shall nake
an estimate based upon any information in his possession or that
may come into his possession of the amobunt of the gross receipts
of the delinquent for the period in respect to which he failed to
make return and paynment, and upon the basis of said estinmated
anount conmpute and assess the tax payable by the delinquent; such
estimate may be reconstructed for that period of time for which
the tax may be collected as prescribed by |aw.

5. Pronptly thereafter, the director of revenue shall give
to the delinquent witten notice of such estinmated assessnent,
the notice to be served personally or by certified or registered
mail at his or its |last known address.

6. The penalties and additions to tax authorized under this
section shall be in addition to the interest provided for in this
chapter.

7. The penalties or additions to tax authorized pursuant to

this section for all taxes on notor vehicles, trailers,

not orcycl es, nopeds, notortricycles, boats, and outboard nptors
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pursuant to subdivision (1) of subsection 1 of section 144.020

and section 144. 440 shall be doubl ed as of Novenmber 1, 2003.

191.831. 1. There is hereby established in the state
treasury a "Health Initiatives Fund", to which shall be deposited
all revenues designated for the fund under subsection 8 of
[ sections] section 149.015, RSMo, and subsection 3 of section
149. 160, RSMb, and section 167.609, RSMo, and all other funds
donated to the fund or otherw se deposited pursuant to |law. The
state treasurer shall admnister the fund. Mney in the fund
shal | be appropriated to provide funding for inplenenting the new
prograns and initiatives established by sections 105.711 and
105. 721, RSMb. The noneys in the fund may further be used to
fund those prograns established by sections 191.411, 191.520 and
191. 600, sections 208.151 and 208. 152, RSMo, and sections
103.178, RSMo, 143.999, RSMo, 167.600 to 167.621, RSMb, 188. 230,
RSMb, 191. 211, 191.231, 191.825 to 191.839, RSMb, 192.013, RSM,
208. 177, 208.178, 208.179 and 208. 181, RSMb, 211.490, RSM,

285. 240, RSMWb, 337.093, RSMWb, 374.126, RSMb, 376.891 to 376.894,
RSMb, 431.064, RSMo, 660.016, 660.017 and 660. 018, RSMo; in
addition, not less than fifteen percent of the proceeds deposited
to the health initiative fund pursuant to sections 149.015 and
149. 160, RSMb, shall be appropriated annually to provide funding
for the C STAR substance abuse rehabilitation programof the
departnent of nental health, or its successor program and a

C- STAR pil ot project devel oped by the director of the division of
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al cohol and drug abuse and the director of the departnent of
corrections as an alternative to incarceration, as provided in
subsections 2, 3, and 4 of this section. Such pilot project
shall be known as the "Alt-care" program In addition, [five

percent of the] sone of the proceeds deposited to the health

initiatives fund pursuant to sections 149. 015 and 149. 160, RSMo,
shal | be appropriated annually to the division of al cohol and
drug abuse of the departnent of nental health to be used for [a
pilot project to provide access to treatnent and rehabilitation
services by persons referred to such prograns by an al cohol or
drug related traffic offender education or rehabilitation program
pursuant to sections 302.540, RSMb, 577.049 and 577.520, RSM]

the adninistration and oversight of the substance abuse traffic

of fenders program defined in section 302.010, RSMb, and section

577.001, RSMb. The provisions of section 33.080, RSMb, to the

contrary notw thstanding, noney in the health initiatives fund
shall not be transferred at the close of the bienniumto the
general revenue fund.

2. The director of the division of alcohol and drug abuse
and the director of the departnment of corrections shall devel op
and adm nister a pilot project to provide a conprehensive
subst ance abuse treatnment and rehabilitation program as an
alternative to incarceration, hereinafter referred to as
"Alt-care". Alt-care shall be funded using noney provided under

subsection 1 of this section through the Mssouri Medicaid
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program the G STAR program of the departnent of nental health,
and the division of alcohol and drug abuse's purchase-of-service
system Alt-care shall offer a flexible conbination of clinical
services and living arrangenents individually adapted to each
client and her children. Alt-care shall consist of the follow ng
conmponent s:

(1) Assessnent and treatnent planning;

(2) Conmunity support to provide continuity, nonitoring of
progress and access to services and resources,;

(3) Counseling fromindividual to fam |y therapy;

(4) Day treatnment services which include accessibility
seven days per week, transportation to and fromthe Alt-care
program weekly drug testing, |eisure activities, weekly events
for famlies and conpanions, job and education preparedness
training, peer support and self-help and daily living skills; and

(5) Living arrangenment options which are pernmanent,
substance-free and conducive to treatnent and recovery.

3. Any fermale who is pregnant or is the custodial parent of
a child or children under the age of twelve years, and who has
pl eaded guilty to or found guilty of violating the provisions of
chapter 195, RSMb, and whose controll ed substance abuse was a
precipitating or contributing factor in the conm ssion of the
of fense, and who is placed on probation nmay be required, as a
condition of probation, to participate in Alt-care, if space is

available in the pilot project area. Determ nations of
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eligibility for the program placenent, and continued
participation shall be nmade by the division of alcohol and drug
abuse, in consultation with the departnent of corrections.

4. The availability of space in Alt-care shall be
determ ned by the director of the division of alcohol and drug
abuse in conjunction with the director of the departnent of
corrections. |If the sentencing court is advised that there is no
space avail able, the court shall consider other authorized
di sposi tions.

208.565. 1. The division shall negotiate with
manufacturers for participation in the program The division
shall issue a certificate of participation to pharmaceuti cal
manuf acturers participating in the Mssouri Senior Rx program A
pharmaceuti cal manufacturer may apply for participation in the
programw th an application formprescribed by the commssion. A
certificate of participation shall remain in effect for an
initial period of not |ess than one year and shall be
automatically renewed unless term nated by either the
manuf acturer or the state with sixty days' notification.

2. For all transactions occurring prior to July 1, 2003,

the rebate amount for each drug shall be fifteen percent of the

aver age manufacturers' price as defined pursuant to 42 U.S.C.

1396r-8( k) (1). For all transactions occurring on or after July

1, 2003, the rebate amount for [each drug] nane brand

prescription drugs shall be fifteen percent and the rebate anount
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for generic prescription drugs shall be el even percent of the

average manufacturers' price as defined pursuant to 42 U S.C
1396r-8(k)(1). No other discounts shall apply. In order to
receive a certificate of participation a manufacturer or

di stributor participating in the Mssouri Senior Rx program shal
provi de the division of aging the average manufacturers' price
for their contracted products. The follow ng shall apply to the
provi di ng of average manufacturers' price information to the

di vi si on of aging:

(1) Any manufacturer or distributor with an agreenent under
this section that knowingly provides false information is subject
to a civil penalty in an anount not to exceed one hundred
t housand dollars for each provision of false information. Such
penalties shall be in addition to other penalties as prescribed
by | aw;

(2) Notw thstandi ng any other provision of |aw, information
di scl osed by manufacturers or whol esalers pursuant to this
subsection or under an agreenment with the division pursuant to
this section is confidential and shall not be disclosed by the
di vision or any other state agency or contractor therein in any
formwhich discloses the identity of a specific manufacturer or
whol esal er or prices charged for drugs by such manufacturer or
whol esal er, except to permt the state auditor to review the
information provided and the division of nedical services for

rebate adm ni stration
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3. Al rebates received through the program shall be used
toward refunding the program |f a pharmaceutical manufacturer
refuses to participate in the rebate program such refusal shal
not affect the manufacturer's status under the current Medicaid
program There shall be no drug formulary, prior approval
system or any simlar restriction inposed on the coverage of
out pati ent drugs made by pharmaceutical manufacturers who have
agreenents to pay rebates for drugs utilized in the M ssour
Senior Rx program provided that such outpatient drugs were
approved by the Food and Drug Adm nistration.

4. Any prescription drug of a manufacturer that does not
participate in the programshall not be reinbursable.

301.190. 1. No certificate of registration of any notor
vehicle or trailer, or nunber plate therefor, shall be issued by
the director of revenue unless the applicant therefor shall make
application for and be granted a certificate of ownership of such
notor vehicle or trailer, or shall present satisfactory evidence
t hat such certificate has been previously issued to the applicant
for such notor vehicle or trailer. Application shall be made
within thirty days after the applicant acquires the notor vehicle
or trailer upon a blank formfurnished by the director of revenue
and shall contain the applicant's identification nunber, a ful
description of the notor vehicle or trailer, the vehicle
identification nunber, and the m | eage registered on the odoneter

at the time of transfer of ownership, as required by section
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407.536, RSMb, together with a statenment of the applicant's
source of title and of any liens or encunbrances on the notor
vehicle or trailer, provided that for good cause shown the
director of revenue may extend the period of tine for maki ng such
appl i cation.

2. The director of revenue shall use reasonable diligence
in ascertaining whether the facts stated in such application are
true and shall, to the extent possible w thout substantially
del ayi ng processing of the application, review any odoneter
information pertaining to such notor vehicle that is accessible
to the director of revenue. |If satisfied that the applicant is
t he | awful owner of such notor vehicle or trailer, or otherw se
entitled to have the sane registered in his name, the director
shal | thereupon issue an appropriate certificate over his
signature and sealed with the seal of his office, procured and
used for such purpose. The certificate shall contain on its face
a conplete description, vehicle identification nunber, and ot her
evi dence of identification of the notor vehicle or trailer, as
the director of revenue may deem necessary, together with the
odoneter information required to be put on the face of the
certificate pursuant to section 407.536, RSMb, a statenent of any
Iiens or encunbrances which the application may show to be
t hereon, and, if ownership of the vehicle has been transferred,
the nane of the state issuing the transferor's title and whet her

the transferor's odoneter m | eage statenent executed pursuant to
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section 407.536, RSMb, indicated that the true mleage is
materially different fromthe nunber of mles shown on the
odoneter, or is unknown.

3. The director of revenue shall appropriately designate on
the current and all subsequent issues of the certificate the
wor ds "Reconstructed Mdtor Vehicle", "Mtor Change Vehicle",
"Specially Constructed Motor Vehicle", or "Non-USA-Std Mt or
Vehicle", as defined in section 301.010. Effective July 1, 1990,
on all original and all subsequent issues of the certificate for
notor vehicles as referenced in subsections 2 and 3 of section
301. 020, the director shall print on the face thereof the
foll owi ng designation: "Annual odoneter updates may be avail able
fromthe departnent of revenue.”". On any duplicate certificate,
the director of revenue shall reprint on the face thereof the
nost recent of either:

(1) The mleage information included on the face of the
imedi ately prior certificate and the date of purchase or
i ssuance of the immediately prior certificate; or

(2) Any other mleage information provided to the director
of revenue, and the date the director obtained or recorded that
i nformation.

4. The certificate of ownership issued by the director of
revenue shall be manufactured in a manner to prohibit as nearly
as possible the ability to alter, counterfeit, duplicate, or

forge such certificate without ready detection. 1In order to
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carry out the requirements of this subsection, the director of
revenue nmay contract with a nonprofit scientific or educational
institution specializing in the analysis of secure docunents to
determ ne the nost effective nethods of rendering M ssour
certificates of ownership nonalterable or noncounterfeitable.

5. The fee for each original certificate so issued shall be
eight dollars and fifty cents, in addition to the fee for
regi stration of such notor vehicle or trailer. |If application
for the certificate is not made within thirty days after the
vehicle is acquired by the applicant, a delinquency penalty fee
of twenty-five dollars for the first thirty days of delinquency
and twenty-five dollars for each thirty days of delinquency
thereafter, not to exceed a total of one hundred dollars before

Novenmber 1, 2003, and not to exceed a total of two hundred

dollars on or after Novenber 1, 2003, shall be inposed, but such

penalty may be waived by the director for a good cause shown. |If
the director of revenue |learns that any person has failed to
obtain a certificate within thirty days after acquiring a notor
vehicle or trailer or has sold a vehicle without obtaining a
certificate, he shall cancel the registration of all vehicles
registered in the name of the person, either as sole owner or as
a co-owner, and shall notify the person that the cancellation
will remain in force until the person pays the delinquency
penalty fee provided in this section, together with all fees,

charges and paynents whi ch he shoul d have paid in connection with
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the certificate of ownership and registration of the vehicle.
The certificate shall be good for the life of the notor vehicle
or trailer so long as the same is owned or held by the original
hol der of the certificate and shall not have to be renewed
annual | y.

6. Any applicant for a certificate of ownership requesting
t he departnent of revenue to process an application for a
certificate of ownership in an expeditious manner requiring
speci al handling shall pay a fee of five dollars in addition to
the regular certificate of ownership fee.

7. It is unlawful for any person to operate in this state a
notor vehicle or trailer required to be registered under the
provi sions of the |law unless a certificate of ownership has been
i ssued as herein provided.

8. Before an original Mssouri certificate of ownership is
i ssued, an inspection of the vehicle and a verification of
vehicle identification nunbers shall be made by the M ssour
state highway patrol on vehicles for which there is a current
title issued by another state if a Mssouri salvage certificate
of title has been issued for the same vehicle but no prior
i nspection and verification has been nade in this state, except
that if such vehicle has been inspected in another state by a | aw
enforcenment officer in a manner conparable to the inspection
process in this state and the vehicle identification nunbers have

been so verified, the applicant shall not be liable for the
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twenty-five dollar inspection fee if such applicant submts proof
of inspection and vehicle identification nunber verification to
the director of revenue at the tinme of the application. The
applicant, who has such a title for a vehicle on which no prior

i nspection and verification have been nade, shall pay a fee of
twenty-five dollars for such verification and inspection, payable
to the director of revenue at the tine of the request for the
application, which shall be deposited in the state treasury to
the credit of the state hi ghway fund.

9. Each application for an original Mssouri certificate of
ownership for a vehicle which is classified as a reconstructed
not or vehicle, specially constructed notor vehicle, kit vehicle,
not or change vehicle, non-USA-std notor vehicle, or other vehicle
as required by the director of revenue, shall be acconpanied by a
vehi cl e exam nation certificate issued by the Mssouri state
hi ghway patrol, or other |aw enforcenent agency as authorized by
the director of revenue. The vehicle exam nation shall include a
verification of vehicle identification nunbers and a
determ nation of the classification of the vehicle. The owner of
a vehicle which requires a vehicle exam nation certificate shal
present the vehicle for exam nation and obtain a conpl eted
vehi cl e exam nation certificate prior to submtting an
application for a certificate of ownership to the director of
revenue. The fee for the vehicle exam nation application shal

be twenty-five dollars and shall be collected by the director of
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revenue at the time of the request for the application and shal
be deposited in the state treasury to the credit of the state
hi ghway fund.

10. When an application is made for an original M ssour
certificate of ownership for a notor vehicle previously
registered or titled in a state other than Mssouri, it shall be
acconpani ed by a current inspection formcertified by a duly
aut hori zed official inspection station as described in chapter
307, RSMb. The conpleted formshall certify that the
manufacturer's identification nunber for the vehicle has been
inspected, that it is correctly displayed on the vehicle and
shall certify the reading shown on the odoneter at the tinme of
i nspection. The inspection station shall collect the sane fee as
aut hori zed in section 307.365, RSMo, for making the inspection,
and the fee shall be deposited in the sanme manner as provided in
section 307.365, RSMb. |If the vehicle is also to be registered
in Mssouri, the safety and em ssions inspections required in
chapter 307, RSMb, shall be conpleted and only the fees required
by sections 307.365 and 307. 366, RSMb, shall be charged to the
owner. This section shall not apply to vehicles being
transferred on a manufacturer's statenment of origin.

11. Mdtor vehicles brought into this state in a wecked or
damaged condition or after being towed as an abandoned vehicle
pursuant to another state's abandoned notor vehicle procedures

shall, in lieu of the inspection required by subsection 10 of
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this section, be inspected by the Mssouri state highway patrol
in accordance with subsection 9 of this section. |If the

i nspection reveals the vehicle to be in a sal vage or junk
condition, the director shall so indicate on any M ssour
certificate of ownership issued for such vehicle. Any sal vage
designation shall be carried forward on all subsequently issued
certificates of title for the notor vehicle.

12. When an application is made for an original M ssour
certificate of ownership for a notor vehicle previously
registered or titled in a state other than Mssouri, and the
certificate of ownership has been appropriately designated by the
i ssuing state as reconstructed notor vehicle, notor change
vehicle, specially constructed notor vehicle, the director of
revenue shall appropriately designate on the current M ssouri and
al | subsequent issues of the certificate of ownership the nane of
the issuing state and such prior designation.

13. When an application is made for an original M ssour
certificate of ownership for a notor vehicle previously
registered or titled in a state other than Mssouri, and the
certificate of ownership has been appropriately designated by the
i Ssuing state as non-USA-std notor vehicle, the director of
revenue shall appropriately designate on the current M ssouri and
al |l subsequent issues of the certificate of ownership the words
"Non- USA-Std Mdtor Vehicle".

14. The director of revenue and the superintendent of the
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M ssouri state highway patrol shall make and enforce rules for
the adm nistration of the inspections required by this section.

302.304. 1. The director shall notify by ordinary mail any
operator of the point value charged against the operator's record
when the record shows four or nore points have been accumul at ed
in a twelve-nonth period.

2. In an action to suspend or revoke a license or driving
privilege under this section points shall be accunul ated on the
date of conviction. No case file of any conviction for a driving
violation for which points may be assessed pursuant to section
302.302 may be closed until such time as a copy of the record of
such conviction is forwarded to the departnment of revenue.

3. The director shall suspend the |icense and driving
privileges of any person whose driving record shows the driver
has accunul ated ei ght points in eighteen nonths.

4. The license and driving privilege of any person whose
license and driving privilege have been suspended under the
provi sions of sections 302.010 to 302.540 except those persons
whose |license and driving privilege have been suspended under the
provi sions of subdivision (8) of subsection 1 of section 302.302
or has accumul ated sufficient points together with a conviction
under subdivision (10) of subsection 1 of section 302.302 and who
has filed proof of financial responsibility with the departnent
of revenue, in accordance with chapter 303, RSMb, and is

otherwise eligible, shall be reinstated as foll ows:
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(1) In the case of an initial suspension, thirty days after
the effective date of the suspension;

(2) In the case of a second suspension, sixty days after
the effective date of the suspension;

(3) In the case of the third and subsequent suspensions,
ni nety days after the effective date of the suspension.
Unl ess proof of financial responsibility is filed wth the
departnment of revenue, a suspension shall continue in effect for
two years fromits effective date.

5. The period of suspension of the driver's |icense and
driving privilege of any person under the provisions of
subdi vision (8) of subsection 1 of section 302.302 or who has
accunul ated sufficient points together with a conviction under
subdi vi sion (10) of subsection 1 of section 302.302 shall be
thirty days, followed by a sixty-day period of restricted driving
privilege as defined in section 302.010. Upon conpletion of such
period of restricted driving privilege, upon conpliance with
ot her requirenents of |aw and upon filing of proof of financial
responsibility wth the departnent of revenue, in accordance wth
chapter 303, RSMb, the license and driving privilege shall be
rei nst at ed.

6. If the person fails to maintain proof of financial
responsibility in accordance wth chapter 303, RSMb, the person's
driving privilege and license shall be resuspended.

7. The director shall revoke the license and driving
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privilege of any person when the person's driving record shows
such person has accumul ated twel ve points in twelve nonths or
ei ghteen points in twenty-four nonths or twenty-four points in
thirty-six nmonths. The revocation period of any person whose
license and driving privilege have been revoked under the
provi sions of sections 302.010 to 302.540 and who has filed proof
of financial responsibility wwth the departnent of revenue in
accordance with chapter 303, RSMb, and is otherw se eligible,
shall be term nated by a notice fromthe director of revenue
after one year fromthe effective date of the revocation. Unless
proof of financial responsibility is filed with the departnent of
revenue, except as provided in subsection 2 of section 302.541,
the revocation shall remain in effect for a period of two years
fromits effective date. |[If the person fails to maintain proof
of financial responsibility in accordance wth chapter 303, RSM,
the person's license and driving privilege shall be rerevoked.
Any person whose |icense and driving privil ege have been revoked
under the provisions of sections 302.010 to 302.540 shall, upon
recei pt of the notice of termnation of the revocation fromthe
director, pass the conplete driver examnation and apply for a
new | i cense before again operating a notor vehicle upon the
hi ghways of this state.

8. If, prior to conviction for an offense that would
requi re suspension or revocation of a person's |license under the

provi sions of this section, the person's total points accumul ated
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are reduced, pursuant to the provisions of section 302.306, bel ow
t he nunber of points required for suspension or revocation
pursuant to the provisions of this section, then the person's
Iicense shall not be suspended or revoked until the necessary

poi nts are agai n obtained and accunul at ed.

9. If any person shall neglect or refuse to surrender the
person's |icense, as provided herein, the director shall direct
the state highway patrol or any peace or police officer to secure
possession thereof and return it to the director.

10. Upon the issuance of a reinstatenent or term nation
notice after a suspension or revocation of any person's |icense
and driving privilege under the provisions of sections 302.010 to
302. 540, the accumul ated point val ue shall be reduced to four
poi nts, except that the points of any person serving as a nenber
of the arnmed forces of the United States outside the limts of
the United States during a period of suspension or revocation
shal |l be reduced to zero upon the date of the reinstatenment or
termnation of notice. It shall be the responsibility of such
menber of the arnmed forces to submt copies of official orders to
the director of revenue to substantiate such overseas servi ce.
Any ot her provision of sections 302.010 to 302.540 to the
contrary notw thstanding, the effective date of the four points
remai ning on the record upon reinstatenent or term nation shal
be the date of the reinstatenent or term nation notice.

11. No credit toward reduction of points shall be given
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during periods of suspension or revocation or any period of
driving under a limted driving privilege granted by a court or
the director of revenue.

12. Any person or nonresident whose |license or privilege to
operate a notor vehicle in this state has been suspended or
revoked under this or any other |aw shall, before having the
license or privilege to operate a notor vehicle reinstated, pay
to the director a reinstatenent fee of twenty dollars which shal
be in addition to all other fees provided by |aw

13. Notw thstandi ng any other provision of law to the
contrary, if after two years fromthe effective date of any
suspensi on or revocation issued under this chapter, the person or
nonr esi dent has not paid the reinstatenent fee of twenty dollars,
the director shall reinstate such |icense or privilege to operate
a notor vehicle in this state.

14. No person who has had a license to operate a notor
vehi cl e suspended or revoked as a result of an assessnent of
points for a violation under subdivision (8), (9) or (10) of
subsection 1 of section 302.302 shall have that |icense
reinstated until such person has participated in and successfully
conpl eted a substance abuse traffic offender programdefined in
section 302.010, or a programdeterm ned to be conparable by the

departnent of nental health. Assignnent reconmendations, based

upon the needs assessnent as described in subdivision (22) of

section 302.010, shall be delivered in witing to the person with
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witten notice that the person is entitled to have such

assi gnment recomendati ons reviewed by the court if the person
objects to the recomendati ons. The person may file a notion in
t he associate division of the circuit court of the county in

whi ch such assi gnnent was given, on a printed form provided by
the state courts admnistrator, to have the court hear and
determ ne such notion pursuant to the provisions of chapter 517,
RSMb. The notion shall nane the person or entity making the
needs assessnent as the respondent and a copy of the notion shal
be served upon the respondent in any manner allowed by |aw. Upon
hearing the notion, the court may nodify or waive any assi gnnent
recomendation that the court determ nes to be unwarranted based
upon a review of the needs assessnment, the person's driving
record, the circunstances surrounding the offense, and the

i kelihood of the person committing a |like offense in the future,
except that the court may nodify but may not waive the assignnment
to an education or rehabilitation programof a person determ ned
to be a prior or persistent offender as defined in section
577.023, RSMo, or of a person determ ned to have operated a notor
vehicle with fifteen-hundredths of one percent or nore by weight
in such person's blood. Conpliance with the court determ nation
of the notion shall satisfy the provisions of this section for

t he purpose of reinstating such person's |license to operate a

not or vehicle. The respondent's personal appearance at any

heari ng conducted pursuant to this subsection shall not be
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necessary unless directed by the court.

15. The fees for the program authorized in subsection 14 of
this section, or a portion thereof to be determ ned by the
departnment of mental health, shall be paid by the person enrolled
in the program Any person who is enrolled in the program shal
pay, in addition to any fee charged for the program a

suppl emental fee [of sixty dollars] in an anpunt to be determ ned

by the departnent of nental health for the purposes of funding

t he substance abuse traffic offender programdefined in section

302. 010 and section 577.001, RSMb, or a programdeternined to be

conparabl e by the departnment of nental health. The adm ni strator

of the programshall remt to the division of alcohol and drug

abuse of the departnent of nmental health on or before the

fifteenth day of each nonth the supplenental fee for all persons

enrolled in the program |ess two percent for admnistrative

costs. | nterest shall be charged on any unpaid bal ance of the

suppl enental fees due the division of alcohol and drug abuse

pursuant to this section shall accrue at a rate not to exceed the

annual rate established pursuant to the provisions of section

32. 065, RSMb, plus three percentage points. The suppl enmental

fees and any interest received by the departnment of nental health

pursuant to this section shall be deposited in the nental health
earnings fund which is created in section 630.053, RSM.

16. Any admnistrator who fails to renmt to the division of

al cohol and drug abuse of the departnment of nental health the
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suppl enental fees and interest for all persons enrolled in the

program pursuant to this section shall be subject to a penalty

equal to the amount of interest accrued on the supplenental fees

due the division pursuant to this section. |f the suppl enent al

fees, interest, and penalties are not renitted to the division of

al cohol and drug abuse of the departnent of nental health within

six months of the due date, the attorney general of the state of

M ssouri shall initiate appropriate action of the collection of

said fees and interest accrued. The court shall assess attorney

fees and court costs against any delinguent program

302.540. 1. No person who has had a license to operate a
notor vehicl e suspended or revoked under the provisions of
sections 302.500 to 302.540 shall have that |icense reinstated
until such person has participated in and successfully conpl eted
a substance abuse traffic of fender program defined in section
302. 010, or a programdeterm ned to be conparable by the

departnent of nental health. Assignnent reconmendations, based

upon the needs assessnent as described in subdivision (22) of
section 302.010, shall be delivered in witing to the person with
witten notice that the person is entitled to have such

assi gnment recomendati ons reviewed by the court if the person
objects to the recomendati ons. The person may file a notion in
t he associate division of the circuit court of the county in

whi ch such assignnent was given, on a printed form provided by

the state courts adnmnistrator, to have the court hear and
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determ ne such notion pursuant to the provisions of chapter 517,
RSMb. The notion shall nane the person or entity making the
needs assessnent as the respondent and a copy of the notion shal
be served upon the respondent in any manner allowed by |aw. Upon
hearing the notion, the court may nodify or waive any assi gnnent
recomendation that the court determ nes to be unwarranted based
upon a review of the needs assessnent, the person's driving
record, the circunstances surrounding the offense, and the
i kelihood of the person committing a |like offense in the future,
except that the court may nodify but may not waive the assignnment
to an education or rehabilitation programof a person determ ned
to be a prior or persistent offender as defined in section
577.023, RSMo, or of a person determ ned to have operated a notor
vehicle with fifteen-hundredths of one percent or nore by weight
in such person's blood. Conpliance with the court determ nation
of the notion shall satisfy the provisions of this section for
t he purpose of reinstating such person's |icense to operate a
not or vehicle. The respondent's personal appearance at any
heari ng conducted pursuant to this subsection shall not be
necessary unless directed by the court.

2. The fees for the program authorized in subsection 1 of
this section, or a portion thereof to be determ ned by the
di vi si on of al cohol and drug abuse of the departnent of nental
heal th, shall be paid by the person enrolled in the program Any

person who is enrolled in the programshall pay, in addition to
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any fee charged for the program a supplenental fee [of sixty

dollars] to be determ ned by the departnent of nmental health for

t he purposes of funding the substance abuse traffic offender

program defined in section 302.010 and section 577.001, RSMb, or

a programdeterm ned to be conparable by the departnent of nental

health. The adm nistrator of the programshall remt to the
di vi si on of al cohol and drug abuse of the departnment of nental

health on or before the fifteenth day of each nobnth the

suppl emental fee for all persons enrolled in the program |ess

two percent for admnistrative costs. |[Interest shall be charged

on_any unpai d bal ance of the supplenental fees due the division

of al cohol and drug abuse pursuant to this section and shal

accrue at a rate not to exceed the annual rate established

pursuant to the provision of section 32.065, RSMb, plus three

percent age points. The supplenental fees and any interest

recei ved by the departnent of nental health pursuant to this
section shall be deposited in the nental health earnings fund
which is created in section 630.053, RSM.

3. Any administrator who fails to renit to the division of

al cohol and drug abuse of the departnment of nental health the

suppl enental fees and interest for all persons enrolled in the

program pursuant to this section shall be subject to a penalty

equal to the amount of interest accrued on the supplenental fees

due the division pursuant to this section. |f the suppl enent al

fees, interest, and penalties are not renitted to the division of
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al cohol and drug abuse of the departnent of nental health within

six months of the due date, the attorney general of the state of

M ssouri shall initiate appropriate action of the collection of

said fees and interest accrued. The court shall assess attorney

fees and court costs against any delinguent program

[3.] 4. Court-ordered participation in a substance abuse
traffic offender program pursuant to section 577.049, RSM,
shal | satisfy the requirenents of this section if the court
action arose out of the same occurrence that resulted in a
person's |icense being adm nistratively suspended or revoked.

[4.] 5. The division of alcohol and drug abuse of the
departnent of nental health may create a treatnent denonstration
project within existing appropriations and shall devel op and
certify a programto provide education or rehabilitation services
for individuals determ ned by the division to be serious or
repeat offenders. The programshall qualify as a substance abuse
traffic offender program As used in this subsection, a "serious
or repeat offender"” is one who was determ ned to have a bl ood
al cohol content of fifteen-hundredths of one percent or nore by
wei ght while operating a notor vehicle or a prior or persistent
of fender as defined in section 577.023, RSM.

306.016. 1. By January 1, 1995, the owner of any vessel
docunented by the United States Coast Guard on August 28, 1994,
and the new owner of any vessel purchased after August 28, 1994,

who upon the sale or transfer of the vessel desires to docunent
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the vessel with the United States Coast CGuard, shall apply for a
vessel certificate of registration and pay a certification fee of
seven dollars and fifty cents, an initial registration fee in an
anount equal to the anount required for a certificate of nunber
under section 306.030 and all applicable state and local or in
lieu watercraft taxes as provided by law in effect on the date

t he vessel was docunented or submt proof that all applicable
regi stration fees have been paid to the departnent of revenue and
all applicable taxes or in |lieu watercraft taxes have been paid
in this or another state. Such application shall include the
county in which such vessel will be normally maintained by the
new owner. A certificate of registration and a set of
registration decals in a formthe director shall prescribe shal
be issued for a docunented vessel. A Mssouri resident shal

make application for a vessel certificate of registration within
thirty days of acquiring or bringing the vessel into this state.
A nonresident shall make application for a vessel certificate of
registration within sixty days after acquiring a vessel in this
state or bringing a vessel into this state if the vessel wll be
kept in this state for a period in excess of sixty consecutive
days. A delinquency penalty fee of ten dollars shall be inposed
for each thirty days of delinquency, not to exceed a total of
thirty dollars. |[If the director of revenue |earns that any
person has failed to make application for a vessel certificate of

registration in accordance with this section or has sold a vessel
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docunented by the United States Coast Guard w thout obtaining a
certificate of registration as provided in this section, the
director shall cancel the registration of all vessels and
out board notors registered in the name of the person, either as
sol e owner or a co-owner, and shall notify the person that the
cancellation will remain in force until the person pays the
del i nquency penalty fee together with all fees, charges, and
paynents which the person should have paid in connection with the
vessel certificate of registration

2. A boat or vessel docunented by the United States Coast
Guard or other agency of the federal governnent and operated on
the waters of this state shall not be |liable for the paynent of
any state or |local sales or use tax on the purchase, but shall be
liable for the paynent of an in lieu watercraft tax, which is

hereby inposed. The fee in lieu of tax inposed pursuant to this

section shall not apply to United States Coast Guard regqgi stered

vessel s purchased for purposes of nmarine construction including,

but not limted to, barges, dredges, marine cranes, and other

mari ne equi pnent utilized for construction or dreddgi ng of

waterways. The in |lieu watercraft tax shall be collected by the
director of revenue and deposited in the state treasury to the
credit of general revenue and shall be appropriated for use by
the Mssouri state water patrol. Watercraft dealers in this
state shall report to the director of revenue on fornms furnished

by the director the sale of each watercraft sold to a resident of

92



this state. |If the watercraft is registered and |licensed
pursuant to the provisions of this chapter and all applicable

sal es taxes have been paid, the director shall not collect the in
lieu tax inposed by this subsection. |If the watercraft is
registered with the United States Coast Guard or other agency of
t he federal government and not under the provisions of this
chapter the director shall bill the purchaser of the watercraft
for the in lieu tax inposed by this subsection. Any person who
fails to pay the in lieu tax due under this section, within
thirty days after receipt of the bill fromthe director of
revenue, shall be liable to the sanme penalties inposed by |aw for
failure to pay sales and use taxes due the state. The in lieu

tax shall be deternined as foll ows:

PURCHASE PRI CE OF WATERCRAFT TAX DUE
[ $50, 000 or | ess $ 650.00
$50, 001 to $100, 000 1, 250. 00
$100, 001 to $150, 000 1, 850. 00
$150, 001 to $200, 000 2,450.00
$200, 001 and above 3, 050. 00]
Less than $15, 000 $ 500.00
$15, 001 to $30, 000 650. 00
$30, 001 to $50, 000 1, 000. 00
$50, 001 to $100, 000 1, 400. 00
$100, 001 to $150, 000 2, 000. 00
$150, 001 to $200, 000 3, 000. 00
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$200, 001 to $250, 000 4, 000. 00

$250, 001 to $300, 000 5, 000. 00
$300, 001 to $350, 000 5, 500. 00
$350, 001 to $400, 000 6, 000. 00
$400, 001 to $450, 000 6, 500. 00
$450, 001 to $500, 000 7,500. 00
$500, 001 to $550, 000 8, 500. 00
$550, 001 to $650, 000 9, 500. 00
$650, 001 to $750, 000 10, 500. 00
$750, 001 and above add an additional 1,500.00

for each $100, 000 i ncrenent

3. The registration decals for any vessel docunented by the
United States Coast Guard shall be in force and effect for a
period of three years so long as the vessel is owned or held by
the original holder of the certificate of registration and shal
be renewed upon application and paynment of a registration renewal
fee equal to the anmount required for a certificate of nunber
under section 306.030. The owner shall attach the registration
decals to both sides of the forward half of the bow of the
docunented vessel in a place that is fully visible.

4. The departnment of revenue may issue a tenporary vesse
certificate of registration authorizing the operation of a vessel
to be docunented by the United States Coast CGuard for not nore
than sixty days. The tenporary registration shall be nade

avai | abl e by the departnent of revenue and may be purchased from
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t he departnent of revenue or from a deal er upon proof of purchase
of a vessel. The departnent shall nake tenporary certificates of
regi stration available to registered dealers in this state in
sets of ten. The fee for the tenporary certificates of
registration shall be five dollars each. No dealer shall charge
nore than five dollars for each tenporary certificate of

regi stration issued. The tenporary registration shall be valid
for a period of sixty days fromthe date of issuance by the
departnment of revenue to the purchaser of the vessel or fromthe
date of sale of the vessel by a dealer fromwhich the purchaser
obtains a certificate of registration. The tenporary certificate
of registration shall be issued on a formprescribed by the
departnment of revenue and issued only for the purchaser's use in
t he operation of the vessel purchased to enable the purchaser to
legally operate the vessel while a certificate of registration is
bei ng obtained, and shall be displayed on no other vessel.
Tenporary certificates of registration issued under this section
shall not be transferable or renewabl e and shall not be valid
upon i ssuance of a proper certificate of registration. The
deal er or authorized agent shall insert the date of issuance and
expiration date, year, nmake and the manufacturer's identification
nunber of the vessel on the tenporary registration when issued to
the purchaser. The dealer shall conplete the information on the
tenporary registration in full. Every dealer that issues a

tenporary certificate of registration shall keep, for inspection
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by aut horized officers, a correct record of each tenporary
certificate of registration issued by the dealer by recording the
regi stration nunber, purchaser's nanme and address, year, nake and
manuf acturer's identification nunber of the vessel on which the
tenporary certificate of registration is to be used and the date
of 1ssuance.

5. Upon the sale or transfer of any vessel docunented by
the United States Coast CGuard for which a certificate of
regi stration has been issued, the registration shall be
termnated. |If the new owner elects to have the vesse
docunented by the United States Coast Guard, the new owner shal
submt, in addition to the properly assigned certificate of
regi stration, proof of release fromthe docunentation provided by
the United States Coast Guard and shall conply with the
provi sions of this section. |If the new owner elects not to
docunent the vessel with the United States Coast Guard, the owner
shall conply wth the applicable provisions of this chapter.

6. The certificate of registration shall be avail able at
all times for inspection on the vessel for which it is issued,
whenever the vessel is in operation.

313.826. Each excursion ganbling boat licensed by the

comm ssion shall withhold for state i ncone tax purposes from

el ectronic gam ng device jackpots or table gane jackpots of

twel ve hundred dollars or nore an anpbunt equal to four percent of

the prize. W +thhol dings nmade pursuant to this section shall be
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subject to the withholding tax provisions pursuant to sections

143.191 to 143.261, RSMb, including section 143.261, RSM.

338.520. 1. The determ nation of the amount of tax due
shall be the nonthly gross retail prescription receipts reported
to the departnment of revenue nmultiplied by the tax rate
established by rule by the departnment of social services. Such
tax rate may be a graduated rate based on gross retai
prescription receipts and shall not exceed a rate of six percent
per annum of gross retail prescription receipts; provided, that
such rate shall not exceed one-tenth of one percent per annumin
t he case of licensed pharmaci es of which eighty percent or nore
of such gross receipts are attributable to prescription drugs
that are delivered directly to the patient via common carrier, by
mail, or a courier service.

2. The department of social services shall notify each
licensed retail pharmacy of the amount of tax due. Such anount
may be paid in increnents over the bal ance of the assessnent
peri od.

3. The departnment of social services nmay adjust the tax

rate quarterly on a prospective basis. The departnent of soci al

services may adjust nore frequently for individual providers if

there is a substantial and statistically significant change in

their pharmacy sal es characteristics. The departnent of social

services may define such adjustnment criteria by rule.

338.550. 1. The pharmacy tax required by sections 338.500
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to 338.550 shall [be the subject of an annual health care cost

i npact study conmm ssioned by the departnent of insurance to be
conpleted prior to or on January 1, 2003, and each year the tax
isin effect. The report shall be submtted to the speaker of

t he house, president pro temof the senate, and the governor.
This study shall enpl oy an i ndependent econom st and an

i ndependent actuary paid for by the state's departnent of social
services. The department shall seek the advice and input from
t he departnent of social services, business health care
purchasers, as well as health care insurers in the selection of
the econom st and actuary. This study shall assess the degree of
heal th care costs shifted to individual M ssourians and

i ndi vidual and group health plans resulting fromthis tax.

2.] expire ninety days after any one or nore of the

followi ng conditions are net:

(1) The aqqgregate dispensing fee as appropriated by the

general assenbly paid to pharmaci sts per prescription is |ess

than the fiscal year 2003 dispensing fees reinbursenent anpunt;

or

(2) The formula used to cal culate the reinbursenent as

appropriated by the general assenbly for products di spensed by

pharnmaci es and results in | ower reinbursenent to the pharnaci st

in the aggregate than provided in fiscal year 2003; or

(3) June 30, 2005.
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The director of the departnent of social services shall notify

the revisor of statutes of the expiration date as provided in

this subsection. The provisions of sections 338.500 to 338. 550

shall not apply to pharmaci es domicil ed or headquartered outside
this state which are engaged in prescription drug sales that are
delivered directly to patients within this state via comon
carrier, mail or a carrier service.

[3.] 2. Sections 338.500 to 338.550 shall expire on June
30, [2003] 2005.

339.105. 1. Each broker who holds funds bel onging to

anot her shall maintain such funds in a separate bank [checki ng]

account in a financial institution[, either a bank, savings and

| oan association or a credit union in this state, or in an
adjoining state with witten perm ssion of the conm ssion,] which
shal | be designated an escrow or trust account [in which al

nmoney not his own comng into his possession, including]. This

requi renent includes funds in which he or she may have sone

future interest or clain|{,]. Such funds shall be deposited

pronptly unless all parties having an interest in the funds have
agreed otherwise in witing. No broker shall comm ngle his or
her personal funds or other funds in this account with the
exception that a broker may deposit and keep a sumnot to exceed

[five hundred] one thousand dollars in the account fromhis or

her personal funds, which sumshall be specifically identified

and deposited to cover service charges related to the account.
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[ The comm ssion may, by witten waiver issued for good cause as
defined by rule and regulation, relieve a broker fromthe
obligation to maintain a separate escrow or trust account.]

2. [Before issuance of a broker license,] Each broker shal

notify the comm ssion of the name of his or her intent not to

mai ntain an escrow account, or the nane of the financi al

institution in which each escrow or trust account is maintained,

t he nane and nunber of each such account, and shall file witten
aut hori zation directed to each financial institution to allow the
conmi ssion or its authorized representative to exam ne each such
account; such notification and authorization shall be submtted
on fornms provided therefor by the conm ssion [but shall not be
required in any case where mai ntenance of an escrow or trust
account has been wai ved pursuant to subsection 1 of this
section]. A broker shall notify the conm ssion within [fifteen]

ten busi ness days of any change of his or her intent to maintain

an _escrow account, the financial institution [or], account

nunbers, or change in account status.

3. In conjunction wth each escrow or trust account a
broker shall maintain [at his usual place of business,] books,
records, contracts and ot her necessary docunents so that the
adequacy of said account may be determ ned at any tinme. The
account and other records shall be [open] provided to [inspection

by] the comm ssion and its duly authorized agents for inspection

at all times during regular business hours at the broker's usual
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pl ace of busi ness.

4. \Wenever the ownership of any escrow noneys received by

a broker pursuant to this section is in dispute by the parties to

a real estate sales transaction, the broker shall report and

deliver the noneys to the state treasurer within three hundred

sixty-five days of the date of the initial projected closing date

in compliance with sections 447.500 to 447.595, RSMb. The

parties to a real estate sales transaction nay agree in witing

that the funds are not in dispute and shall notify the broker who

is holding the funds.

5. A broker shall not be entitled to any [part of the
earnest] noney or other noney paid to himor her in connection
with any real estate sales transaction as part or all of his or
her comm ssion or fee until the transaction has been consunmat ed
or termnated, unless agreed in witing by all parties to the
transacti on.

[5.] 6. \When, through investigations or otherw se, the
conm ssi on has reasonabl e cause to believe that a |licensee has
acted, is acting or is about to act in violation of this section,

the comm ssion may, through the attorney general or any [of his]

assistants designated by [him the attorney general, proceed in
t he nane of the commi ssion to institute suit to enjoin any act or
acts in violation of this section.

[6.] 7. Any such suit shall be commenced in either the

county in which the defendant resides or in the county in which
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t he defendant has acted, is acting or is about to act in
violation of this section.

[7.] 8. In such proceeding, the court shall have power to
i ssue such tenporary restraining or injunction orders, w thout
bond, which are necessary to protect the public interest. Any
action brought under this section shall be in addition to and not
in lieu of any other provisions of this chapter. |In such action,
the comm ssion or the state need not allege or prove that there
is no adequate renedy at |aw or that any individual has suffered
any economc injury as a result of the activity sought to be
enj oi ned.

351.120. 1. Every corporation organized pursuant to the
laws of this state, including corporations organized pursuant to
or subject to this chapter, and every foreign corporation
licensed to do business in this state, whether such |icense shal
have been issued pursuant to this chapter or not, other than
corporations exenpted fromtaxation by the laws of this state,
shall file an annual corporation registration report.

2. The annual corporate registration report shall state the
corporate nane, the name of its registered agent and such agent's
M ssouri address, giving street and nunber, or building and
nunber, or both, as the case may require, the name and correct
busi ness or residence address of its officers and directors, and
the mailing address of the corporation's principal place of

busi ness or corporate headquarters.
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3. The annual corporate registration report shall be due
[on] the [date] nmonth that the [corporation's franchise tax
report is due as required in section 147.020, RSMo, or]

corporation incorporated or qualified. Corporations existing

prior to the effective date of this section shall file the annual

registration report on the nonth indicated on the corporation's

| ast annual report. Corporations forned on or after the

effective date of this section shall file an annual reqistration

report within thirty days of the date of incorporation [of the
corporation. Any extension of time for filing the franchise tax
report shall not apply to the due date of the annual corporation
registration report. Any corporation that is not required to
file a franchise tax report shall still be required to file an

annual corporation registration report] or qualification and

every vear thereafter in the nonth that they were incorporated or

qualifi ed.

4. The annual reqistration report shall be signed by an

of ficer or authorized person.

[4.] 5. In the event of any [change] error in the nanes and
addresses of the officers and directors set forth in an annual
registration report [following the required date of its filing
and the date of the next such required report], the corporation
may correct such information by filing a certificate of
correction pursuant to section 351.049.

[5.] 6. A corporation may change the corporation's
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regi stered office or registered agent with the filing of the
corporation's annual registration report. To change the
corporation's registered agent with the filing of the annual
regi stration report, the corporation nust include the new
registered agent's witten consent to the appoi ntnment as
regi stered agent and a witten consent stating that such change
in registered agents was authorized by resolution duly adopted by
the board of directors. The witten consent nust be signed by
the new regi stered agent and nust include such agent's address.
| f the annual corporate registration report is not conpleted
correctly, the secretary of state may reject the filing of such
report.
[6.] 7. A corporation's annual registration report nust be
filed in a format as prescribed by the secretary of state.
351.140. Each registration required by section 351.120

shall be on a form[to be supplied] prescribed by the secretary

of state and shall be executed subject to the penalties of

[ maki ng a fal se declaration under] section [575.060] 575. 040,
RSMb, by [the president, a vice president, the secretary, an
assistant secretary, the treasurer or an assistant treasurer] an

officer of the corporation or authorized person. Whenever any

corporation is in the hands of an assignee or receiver, it shal
be the duty of such assignee or receiver, or one of them if
there be nore than one, to register such corporation and

otherwise conply with the requirements of this chapter. The
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forms shall bear a notice stating that fal se statenents nade
t herein are puni shabl e under section 575.060, RSM.

351.484. The secretary of state may commence a proceedi ng
pursuant to section 351.486 to dissolve a corporation
admnistratively if:

(1) The corporation fails to pay any final assessnment of
M ssouri corporation franchise tax as provided in chapter 147,
RSMb, and the director of revenue has notified the secretary of
state of such failure;

(2) The corporation fails or neqglects to file the M ssour

corporation franchise tax report required pursuant to chapter

147, RSMo, provided the director of revenue has provided a place

on both the individual and corporation incone tax return to

indicate no such tax is due and provided the director has

delivered or mailed at |least two notices of such failure to file

to the usual place of business of such corporation or the

corporation's |l ast known address and the corporation has failed

to respond to such second notice within thirty days of the date

of mailing of the second notice and the director of revenue has

notified the secretary of state of such failure;

(3) The corporation fails to file any corporation i ncone

tax return or pay any final assessnent of corporation incone tax

as provided in chapter 143, RSMo, and the director of revenue has

notified the secretary of state of such failure;

[(2)] (4) The corporation does not deliver its annual
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report to the secretary of state within thirty days after it is
due;

[(3)] (5) The corporation is without a regi stered agent or
regi stered office in this state for thirty days or nore;

[(4)] (6) The corporation does not notify the secretary of
state within thirty days that its registered agent or registered
of fi ce has been changed, that its registered agent has resigned,
or that its registered office has been di scontinued,;

[(5)] (7) The corporation's period of duration stated in
its articles of incorporation expires;

[(6)] (8) The corporation procures its franchise through
fraud practiced upon the state,;

[(7)] (9) The corporation has continued to exceed or abuse
the authority conferred upon it by law, or has continued to
viol ate any section or sections of the crimnal |aw of the state
of Mssouri after a witten demand to discontinue the same has
been delivered by the secretary of state to the corporation,
either personally or by mail;

[(8)] (10) The corporation fails to pay any final
assessnment of enployer w thholding tax, as provided in sections
143.191 to 143. 265, RSMo, and the director of revenue has
notified the secretary of state of such failure; or

[(9)] (11) The corporation fails to pay any final
assessnent of sales and use taxes, as provided in chapter 144,

RSMb, and the director of revenue has notified the secretary of
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state of such failure.

355.856. 1. Each donestic corporation, and each foreign
corporation authorized pursuant to this chapter to transact
business in this state, shall file with the secretary of state an
annual corporate registration report on a form prescribed and
furni shed by the secretary of state that sets forth:

(1) The nane of the corporation and the state or country
under whose law it is incorporated;

(2) The address of its registered office and the name of
its registered agent at the office in this state;

(3) The address of its principal office;

(4) The nanes and physical business or residence addresses
of its directors and principal officers[;

(5) A brief description of the nature of its activities;

(6) Wether or not it has nenbers;

(7) If it is a donestic corporation, whether it is a public
benefit or nutual benefit corporation; and

(8) If it is a foreign corporation, whether it would be a
public benefit or nutual benefit corporation had it been
incorporated in this state].

2. The information in the annual corporate registration
report nust be current on the date the annual corporate
registration report is executed on behalf of the corporation.

3. The first annual corporate registration report nust be

delivered to the secretary of state no |ater than August
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thirty-first of the year follow ng the cal endar year in which a
donmestic corporation was incorporated or a foreign corporation
was aut horized to transact business. Subsequent annual corporate
registration reports nust be delivered to the secretary of state
no later than August thirty-first of the follow ng cal endar
years. |If an annual corporate registration report is not filed
within the tinme limts prescribed by this section, the secretary
of state shall not accept the report unless it is acconpani ed by
a fifteen dollar fee. Failure to file the annual registration
report as required by this section will result in the

adm ni strative dissolution of the corporation as set forth in
section 355. 706.

4. |f an annual corporate registration report does not
contain the information required by this section, the secretary
of state shall pronptly notify the reporting donestic or foreign
corporation in witing and return the report to it for
correction. [If the report is corrected to contain the
information required by this section and delivered to the
secretary of state within thirty days after the effective date of
notice, it is deenmed to be tinely filed.]

5. A corporation may change the corporation's registered
office or registered agent with the filing of the corporation's
annual registration report. To change the corporation's
regi stered agent with the filing of the annual registration

report, the corporation nust include the new registered agent's
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witten consent to the appointnment as registered agent and a
witten consent stating that such change in regi stered agents was
aut hori zed by resolution duly adopted by the board of directors.
The witten consent nust be signed by the new regi stered agent
and nust include such agent's address. |If the annual corporate
registration report is not conpleted correctly, the secretary of
state may reject the filing of such report.

6. A corporation's annual registration report nust be filed
in a format and nedi um prescri bed by the secretary of state.

7. The annual registration report shall be signed by an

officer or authorized person and pursuant to this section

represents that the signor believes the statenents are true and

correct to the best know edge and belief of the person signing,

subject to the penalties of section 575.040, RSM.

356.211. 1. Each professional corporation and each foreign
prof essional corporation shall file wth the secretary of state
an annual corporation registration report [at the tinme the
corporation's franchise tax report is due. Any extension of tine
for filing the franchise tax report shall not apply to the due
date of the annual corporation registration report. Any
corporation that is not required to file a franchise tax report
shall still be required to file an annual corporation

registration report] pursuant to section 351.120, RSMb. The

corporate registration report shall set forth the follow ng

i nformati on:
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(1) The nanes and residence or physical business addresses

of all officers, directors and sharehol ders of that professional
corporation as of the date of the report;

(2) A statement that each officer, director and sharehol der
is or is not a qualified person as defined in sections 356.011 to
356. 261, and setting forth the date on which any shares of the
pr of essi onal corporation were no | onger owed by a qualified
person, and any subsequent disposition thereof;

(3) A statement as to whether or not suit has been
instituted to fix the fair value of any shares not owned by a
qgualified person, and if so, the date on which and the court in
whi ch the sane was fil ed.

2. The report shall be made on a formto be prescribed and
furni shed by the secretary of state, and shall be executed by
[the president or vice president, subject to the penalties of
maki ng a fal se declaration under section 575.060, RSMb. The form
shall bear a notice stating that fal se statenents made therein
are puni shabl e under section 575.060, RSMb. A reasonable] an

officer of the corporation or authorized person.

3. Afiling fee [to be set by the secretary of state] in

t he ampunt set out in section 351.125, RSMb, shall be paid with

the filing of each report, and no other fees shall be charged
therefor; except that, penalty [and interest] fees may be inposed
by the secretary of state for late filings. The report shall be

filed subject to the time requirenents of section 351.120, RSMb.
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[3.] 4. If a professional corporation or foreign
prof essional corporation shall fail to file a report qualifying
with the provisions of this section when such a filing is due,
then the corporation shall be subject to the provisions of
chapter 351, RSMb, that are applicable to a corporation that has
failed to tinely file the annual report required to be filed
under chapter 351, RSM.

484.053. The director of revenue is hereby authorized,

pursuant to a cooperative agreenent with the supreme court, to

devel op procedures which shall permt the clerk of the suprene

court to furnish the director, at |east once each vear, with a

list of persons currently licensed to practice lawin this state.

|f any such person is delinquent on any state taxes or has failed

to file state incone tax returns in the last three years and such

person has not paid in protest or comenced a reasonably founded

di spute with such liability, the director shall notify the clerk

of the suprene court that such person has such delinquency or

failure to file.

488. 5025. 1. In addition to any ot her assessnent

authorized by law, a court may assess a fee of twenty-five

dollars on each person who pays a court ordered judgnment,

penalty, fine, sanction, or court costs on a tine paynent basis,

including, restitution and juvenile nonetary assessnents. A tine

paynent basis shall be any judgnent, penalty, fine, sanction, or

court cost not paid, in full, within thirty days of the date the
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court inposed the judgnent, penalty fine, sanction, or court

cost. | nposition of the tine paynent fee shall be in addition to

any ot her enforcenent provisions authorized by | aw

2. Ten dollars of the tine paynent fee coll ected pursuant

to this section shall be payable to the clerk of the court of the

county fromwhich such fee was collected, or to such person as is

desi gnated by local circuit court rule as treasurer of said fund,

and said fund shall be applied and expended under the direction

and order of the court en banc of any such county to be utilized

by the court to inprove, nmintain, and enhance the ability to

coll ect and manage npneys assessed or received by the courts, to

i Mprove case processing, enhance court security, preservation of

the record, or to inprove the adm nistration of justice. Ei ght

dollars of the tine paynent fee shall be deposited in the

statewi de court autonmmtion fund pursuant to section 476. 055,

RSMb. Seven dollars of the tine paynent fee shall be paid to the

director of revenue, to be deposited to the general revenue fund.

488. 5028. 1. If a person fails to pay court costs, fines,

fees, or other sunms ordered by a court, to be paid to the state

or political subdivision, a court may report any such

deli nquencies in excess of twenty-five dollars to the office of

state courts adm nistrator and request that the state courts

adm ni strator seek a setoff of an incone tax refund. The state

courts administrator shall set quidelines necessary to effectuate

t he purpose of the offset program
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2. The office of state courts adm nistrator shall provide

the departnment of revenue with the informati on necessary to

identify each debtor whose refund is sought to be setoff and the

amount _of the debt or debts owed by each such debtor who is

entitled to a tax refund in excess of twenty-five dollars.

3. The departnment of revenue shall notify the office of

state courts adm nistrator that a refund has been setoff on

behalf of a court and shall certify the anpbunt of such setoff,

whi ch shall not exceed the ampbunt of the clained debt certified.

VWhen the refund owed exceeds the clained debt, the departnent of

revenue shall send the excess anpbunt to the debtor within a

reasonable tine after such excess is deternined.

4. The office of state courts adm nistrator shall notify

the debtor by nmunil that a setoff has been sought. The notice

shall contain the foll ow ng:

(1) The nane of the debtor;

(2) The manner in which the debt arose;

(3) The ampunt of the clained debt and the departnent's

intention to setoff the refund agai nst the debt:

(4) The ampbunt, if any, of the refund due after setoff of

t he refund agai nst the debt: and

(5) The right of the debtor to apply in witing to the

court originally requesting setoff for review of the setoff

because the debt was previously satisfied.
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Any debtor applving to the court for review of the setoff shal

file a witten application within thirty days of the date of

mai ling of the notice and send a copy of the application to the

office of state courts administrator. The application for review

of the setoff shall contain the nane of the debtor, the case nanme

and nunber from which the debt arose, and the grounds for review

The court may upon application, or onits own notion, hold a

hearing on the application. The hearing shall be ancillary to

the original action with the only matters for deternination

whet her the refund setoff was appropri ate because the debt was

unsatisfied at the tine the court reported the delinquency to the

office of state courts adnministrator and that the debt renmins

unsati sfi ed. In the case of a joint or conmbined return, the

notice sent by the departnent shall contain the nane of the

nonobl i gated taxpayer naned in the return, if any, against whom

no debt is clained. The notice shall state that as to the

nonobl i gated taxpayer that no debt is owed and that the taxpayer

is entitled to a refund regardless of the debt owed by such other

person or persons naned on the joint or conbined return. The

nonobl i gated taxpayer may seek a refund as provided in section

143. 784, RSMb.

5. Upon receipt of funds transferred fromthe departnent of

revenue to the office of state courts adninistrator pursuant to a

refund setoff, the state courts adm nistrator shall deposit such

funds in the state treasury to be held in an escrow account,
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whi ch is hereby established. | nterest earned on those funds

shall be credited to the escrow account and used to offset

adm ni strati ve expenses. If a debtor files with a court an

application for review, the state courts admnistrator shall hold

such suns in question until directed by such court to rel ease the

f unds. If no application for reviewis filed, the state courts

adm nistrator shall, within forty-five days of receipt of funds

fromthe departnent, send to the clerk of the court in which the

debt arose such suns as are collected by the departnent of

revenue for credit to the debtor's account.

488.5030. To collect on past due court ordered penalties,

fines, restitution, sanctions, court costs, including,

restitution and juvenile nonetary assessnents, or judgnents to

the state of M ssouri or one of its political subdivisions, any

division of the circuit court may contract with public agencies

or private entities. Any fees or costs associated with such

collection efforts shall be added to the anpbunt due, but such

fees and costs shall not exceed twenty percent of the anpunt

col | ect ed.

577.041. 1. If a person under arrest, or who has been
stopped pursuant to subdivision (2) or (3) of subsection 1 of
section 577.020, refuses upon the request of the officer to
submt to any test allowed pursuant to section 577.020, then none
shal |l be given and evidence of the refusal shall be adm ssible in

a proceedi ng pursuant to section 565.024 or 565.060, RSMb, or
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section 577.010 or 577.012. The request of the officer shal
i nclude the reasons of the officer for requesting the person to
submt to a test and also shall informthe person that evidence
of refusal to take the test may be used agai nst such person and
that the person's license shall be immedi ately revoked upon
refusal to take the test. |If a person when requested to submt
to any test allowed pursuant to section 577.020 requests to speak
to an attorney, the person shall be granted twenty mnutes in
which to attenpt to contact an attorney. |[|f upon the conpletion
of the twenty-m nute period the person continues to refuse to
submt to any test, it shall be deened a refusal. 1In this event,
the officer shall, on behalf of the director of revenue, serve
the notice of |license revocation personally upon the person and
shal | take possession of any license to operate a notor vehicle
issued by this state which is held by that person. The officer
shall issue a tenporary permt, on behalf of the director of
revenue, which is valid for fifteen days and shall al so give the
person a notice of such person's right to file a petition for
review to contest the |icense revocation.

2. The officer shall nmake a sworn report to the director of
revenue, which shall include the follow ng:

(1) That the officer has:

(a) Reasonable grounds to believe that the arrested person
was driving a notor vehicle while in an intoxicated or drugged

condition; or
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(b) Reasonable grounds to believe that the person stopped,
bei ng under the age of twenty-one years, was driving a notor
vehicle with a bl ood al cohol content of two-hundredths of one
percent or nore by weight; or

(c) Reasonable grounds to believe that the person stopped,
bei ng under the age of twenty-one years, was commtting a
violation of the traffic laws of the state, or political
subdi vi sion of the state, and such officer has reasonabl e grounds
to believe, after making such stop, that the person had a bl ood
al cohol content of two-hundredths of one percent or greater;

(2) That the person refused to submt to a chem cal test;

(3) Whether the officer secured the license to operate a
notor vehicle of the person;

(4) Wether the officer issued a fifteen-day tenporary
permt;

(5) Copies of the notice of revocation, the fifteen-day
tenporary permt and the notice of the right to file a petition
for review, which notices and permt nmay be conbined in one
docunent; and

(6) Any license to operate a notor vehicle which the
of ficer has taken into possession.

3. Upon receipt of the officer's report, the director shal
revoke the license of the person refusing to take the test for a
peri od of one year; or if the person is a nonresident, such

person's operating permt or privilege shall be revoked for one
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year; or if the person is a resident without a license or permt
to operate a notor vehicle in this state, an order shall be

i ssued denying the person the issuance of a |icense or permt for
a period of one year.

4. If a person's |license has been revoked because of the
person's refusal to submt to a chemcal test, such person may
petition for a hearing before a circuit or associate circuit
court in the county in which the arrest or stop occurred. The
person may request such court to issue an order staying the
revocation until such tinme as the petition for review can be
heard. |If the court, inits discretion, grants such stay, it
shall enter the order upon a form prescribed by the director of
revenue and shall send a copy of such order to the director.
Such order shall serve as proof of the privilege to operate a
notor vehicle in this state and the director shall maintain
possession of the person's license to operate a notor vehicle
until term nation of any revocation pursuant to this section.
Upon the person's request the clerk of the court shall notify the
prosecuting attorney of the county and the prosecutor shal
appear at the hearing on behalf of the director of revenue. At
t he hearing the court shall determne only:

(1) Wether or not the person was arrested or stopped;

(2) Whether or not the officer had:

(a) Reasonable grounds to believe that the person was

driving a notor vehicle while in an intoxicated or drugged
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condition; or

(b) Reasonable grounds to believe that the person stopped,
bei ng under the age of twenty-one years, was driving a notor
vehicle with a bl ood al cohol content of two-hundredths of one
percent or nore by weight; or

(c) Reasonable grounds to believe that the person stopped,
bei ng under the age of twenty-one years, was commtting a
violation of the traffic laws of the state, or political
subdi vi sion of the state, and such officer had reasonabl e grounds
to believe, after making such stop, that the person had a bl ood
al cohol content of two-hundredths of one percent or greater; and

(3) Wether or not the person refused to submt to the
test.

5. If the court determnes any issue not to be in the
affirmative, the court shall order the director to reinstate the
license or permt to drive.

6. Requests for review as provided in this section shall go
to the head of the docket of the court wherein filed.

7. No person who has had a license to operate a notor
vehi cl e suspended or revoked pursuant to the provisions of this
section shall have that license reinstated until such person has
participated in and successfully conpleted a substance abuse
traffic offender program defined in section 577.001, or a program

determ ned to be conparable by the departnment of nental health or

the court. Assignnment recommendations, based upon the needs
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assessnment as described in subdivision (22) of section 302.010,
RSMb, shall be delivered in witing to the person with witten
notice that the person is entitled to have such assi gnment
recommendati ons reviewed by the court if the person objects to
the recommendati ons. The person may file a notion in the
associate division of the circuit court of the county in which
such assignnment was given, on a printed form provided by the
state courts admnistrator, to have the court hear and determ ne
such notion pursuant to the provisions of chapter 517, RSMb. The
notion shall name the person or entity making the needs
assessnment as the respondent and a copy of the notion shall be
served upon the respondent in any manner allowed by |law.  Upon
hearing the notion, the court may nodify or waive any assi gnnent
recomendation that the court determ nes to be unwarranted based
upon a review of the needs assessnent, the person's driving
record, the circunstances surrounding the offense, and the

i kelihood of the person committing a |like offense in the future,
except that the court may nodify but may not waive the assignnment
to an education or rehabilitation programof a person determ ned
to be a prior or persistent offender as defined in section
577.023, or of a person determ ned to have operated a notor
vehicle with fifteen-hundredths of one percent or nore by weight
in such person's blood. Conpliance with the court determ nation
of the notion shall satisfy the provisions of this section for

t he purpose of reinstating such person's |icense to operate a

120



not or vehicle. The respondent's personal appearance at any
heari ng conducted pursuant to this subsection shall not be
necessary unless directed by the court.

8. The fees for the substance abuse traffic offender
program or a portion thereof to be determ ned by the division of
al cohol and drug abuse of the departnent of nental health, shal
be paid by the person enrolled in the program Any person who is
enrolled in the programshall pay, in addition to any fee charged
for the program a supplemental fee [of sixty dollars] to be

determ ned by the departnent of nental health for the purposes of

fundi ng the substance abuse traffic offender programdefined in

section 302.010, RSMb, and section 577.001. The adm ni strator of

the programshall remt to the division of alcohol and drug abuse

of the departnent of mental health on or before the fifteenth day

of each nonth the supplenental fee for all persons enrolled in

the program |ess two percent for adm nistrative costs. |nterest

shall be charged on any unpaid bal ance of the suppl enental fees

due the division of alcohol and drug abuse pursuant to this

section and shall accrue at a rate not to exceed the annual rates

est abli shed pursuant to the provisions of section 32.065, RSM,

plus three percentage points. The supplenental fees and any

interest received by the departnent of nental health pursuant to
this section shall be deposited in the nental heal th earnings
fund which is created in section 630.053, RSM.

9. Any administrator who fails to renmt to the division of
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al cohol and drug abuse of the departnent of nental health the

suppl enental fees and interest for all persons enrolled in the

program pursuant to this section shall be subject to a penalty

equal to the amount of interest accrued on the supplenental fees

due the division pursuant to this section. |f the suppl enent al

fees, interest, and penalties are not renitted to the division of

al cohol and drug abuse of the departnent of nental health within

six nmonths of the due date, the attorney general of the state of

M ssouri shall initiate appropriate action of the collection of

said fees and interest accrued. The court shall assess attorney

fees and court costs against any delinguent program

577.049. 1. Upon a plea of guilty or a finding of guilty
for an offense of violating the provisions of section 577.010 or
577.012 or violations of county or municipal ordinances invol ving
al cohol or drug related traffic offenses, the court shall order
the person to participate in and successfully conplete a
subst ance abuse traffic offender programdefined in section
577.001.

2. The fees for the substance abuse traffic offender
program or a portion thereof, to be determ ned by the division
of al cohol and drug abuse of the departnent of nental health,
shal |l be paid by the person enrolling in the program Any person

who [attends] is enrolled in the programshall pay, in addition

to any fee charged for the program a supplenental fee [of sixty

dollars] to be determ ned by the departnent of nmental health for
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t he purposes of funding the substance abuse traffic offender

program defined in section 302.010, RSMb, and section 577.001.

The adm ni strator of the programshall remt to the division of
al cohol and drug abuse of the departnent of nmental health on or

before the fifteenth day of each nonth the suppl emental fees for

all persons enrolled in the program |ess two percent for

adm ni strative costs. | nterest shall be charged on any unpaid

bal ance of the supplenental fees due the division of alcohol and

drug abuse pursuant to this section and shall accrue at a rate

not to exceed the annual rates established pursuant to the

provi sions of section 32.065, RSMb, plus three percentage points.

The supplenental fees and any interest received by the departnent

of nmental health pursuant to this section shall be deposited in
the mental health earnings fund which is created in section
630. 053, RSM.

3. Any administrator who fails to rent to the division of

al cohol and drug abuse of the departnment of nental health the

suppl enental fees and interest for all persons enrolled in the

program pursuant to this section shall be subject to a penalty

equal to the amount of interest accrued on the supplenental fees

due the division pursuant to this section. |f the suppl enent al

fees, interest, and penalties are not renitted to the division of

al cohol and drug abuse of the departnent of nental health within

six months of the due date, the attorney general of the state of

M ssouri shall initiate appropriate action of the collection of
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said fees and interest accrued. The court shall assess attorney

fees and court costs against any delinguent program

577.520. 1. No person who has had his |icense suspended or
revoked under the provisions of sections 577.500 and 577. 505
shall have that |license reinstated until he has paid a
twenty-dol | ar reinstatenent fee and has successfully conpleted a
substance abuse traffic offender programas defined in section
577.001.

2. The fees for the substance abuse traffic offender
program or a portion thereof to be determ ned by the division of
al cohol and drug abuse of the departnent of nental health, shal
be paid by the person enrolled in the program Any person who is
enrolled in the programshall pay, in addition to any fee charged
for the program a supplemental fee [of sixty dollars] to be

determ ned by the departnent of nental health for the purposes of

fundi ng the substance abuse traffic offender programdefined in

section 302.010, RSMb, and section 577.001, RSMb, or a program

deternined to be conparable by the departnent of nental health

The adm ni strator of the programshall remt to the division of
al cohol and drug abuse of the departnent of nmental health on or

before the fifteenth of each nonth the supplenental fees for al

persons enrolled in the program |ess two percent for

adm ni strative costs. | nterest shall be charged on any unpaid

bal ance of the supplenental fees due the division of alcohol and

drug abuse pursuant to this section and shall accrue at a rate
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not to exceed the annual rates established pursuant to the

provi sions of section 32.065, RSMb, plus three percentage points.

The supplenental fees and any interest received by the departnent

of nmental health pursuant to this section shall be deposited in
the mental health earnings fund which is created in section
630. 053, RSMv.

3. Any administrator who fails to rent to the division of

al cohol and drug abuse of the departnment of nental health the

suppl enental fees and interest for all persons enrolled in the

program pursuant to this section shall be subject to a penalty

equal to the amount of interest accrued on the supplenental fees

due the division pursuant to this section. |f the suppl enent al

fees, interest, and penalties are not renitted to the division of

al cohol and drug abuse of the departnent of nental health within

six months of the due date, the attorney general of the state of

M ssouri shall initiate appropriate action of the collection of

said fees and interest accrued. The court shall assess attorney

fees and court costs against any delinguent program

Section 1. 1. As a condition of continued enploynent with

the state of Mssouri, all persons enployed full-tine, part-tine,

Oor on a tenporary or contracted basis by the executive,

|l egislative, or judicial branch shall file all state incone tax

returns and pay all state incone taxes owed.

2. Each chief administrative officer or their desi gnee of

each division of each branch of state governnent shall at | east
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one tine each year check the status of every enployee within the

di vi si on agai nst a dat abase devel oped by the director of revenue

to determine if all state incone tax returns have been filed and

all state income taxes owed have been paid. The officer or

desi gnee shall notify any enployee if the database shows any

state incone tax return has not been filed or taxes are owed

under that enployee's nane or taxpayer nunber. Upon

notification, the enployee will have forty-five days to satisfy

the liability or provide the officer or designee with a copy of a

paynent pl an approved by the director of revenue. Failure to

satisfy the liability or provide a copy of the paynent plan

within the forty-five days will result in i nmmedi ate di sm ssal of

the enpl oyee from enploynment by the state.

3. The chief admi nistrative officer of each division of the

general assenbly or their designee shall at |east one tine each

vear provide the nane and social security nunber of every nenber

of the general assenbly to the director of revenue to determn ne

if all state inconme tax returns have been filed and all state

i ncone taxes owed have been paid. The director shall notify any

menber of the general assenbly if the database shows any state

incone tax return has not been filed or taxes are owed under that

menber's nane or taxpayer nunber. Upon notification, the nenber

will have forty-five days to satisfy the liability or provide the

director with a copy of a paynent plan approved by the director

of revenue. Failure to satisfy the liability or provide a copy
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of the paynent plan within the forty-five days will result in the

menber's nane being subnmtted to the appropriate ethics comittee

for disciplinary action deened appropriate by the committee.

4. The chief admnistrative officer of each division of the

judi cial branch or their designee shall at | east one tine each

vear provide the nane and social security nunber of every el ected

or _appoi nted menber of the judicial branch to the director of

revenue to determine if all state incone tax returns have been

filed and all state incone taxes owed have been paid. The

director shall notify any nenber if the database shows any state

incone tax return has not been filed or taxes are owed under that

menber's nane or taxpayer nunber. Upon notification, the nenber

will have forty-five days to satisfy the liability or provide the

director with a copy of a paynent plan approved by the director

of revenue. Failure to satisfy the liability or provide a copy

of the paynent plan within the forty-five days will result in the

menber's nane being submtted to the appropriate ethics body for

di sciplinary action deened appropriate by that body.

5. The director of revenue shall at |east one tine each

vear check the status of every statewi de elected official against

a _dat abase devel oped by the director to deternmine if all state

incone tax returns have been filed and all state income taxes

owed have been paid. The director shall notify any el ected

official if the database shows any state incone tax return has

not been filed or taxes are owed under that official's nane or
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t axpayer nunber. Upon notification, the official will have

forty-five days to satisfy the liability or agree to a paynent

pl an approved by the director of revenue. Failure to satisfy the

liability or agree to the paynent plan within the forty-five days

will result in the official's nane being subnmtted to the state

et hics commi ssi on.

Section 2. Al governnental entities issuing professional

licenses, certificates, reqgistrations, or pernits pursuant to

sections 209.319 to 209.339, RSMb, sections 214.270 to 214.516,

RSMb, sections 256.010 to 256.453, RSMb, section 375.014, RSM,

sections 436.005 to 436.071, RSMb, and chapter 317, RSMd, and

chapters 324 to 346, RSMb, shall provide the director of revenue

with the nane and social security nunber of each applicant for

licensure with or licensee of such entities within one nonth of

the date the application is filed or at | east one nonth prior to

the anticipated renewal of a licensee's license. | f such

licensee is delinquent on any state taxes or has failed to file

state incone tax returns in the last three years, the director

shall then send notice to each such entity and |icensee. In the

case of such delinquency or failure to file, the licensee's

license shall be revoked within ninety days after notice of such

deli nquency or failure to file, unless the director of revenue

verifies that such delinguency or failure has been renedi ed or

arrangenents have been nmade to achi eve such renmedy. Tax

liability paid in protest or reasonably founded di sputes with
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such liability shall be considered paid for the purposes of this

section.

[196.365. 1. It shall be unlawful to
make, manufacture, or in any manner produce
or distribute any soft drinks or beverages,
excepting malt beverages, w thout first
obtaining a |license fromthe departnent of
heal th and senior services, as in sections
196. 365 to 196. 445 required.

2. The term"soft drinks" as used in
sections 196. 365 to 196.445 shall be held to
mean and include all beverages of every kind
manuf actured or sold in this state, which
shal | be understood to include those
containing |l ess than one-half of one percent
of or no al cohol, including carbonated
beverages, still drinks, seltzer water,
artificial or natural mneral waters, and al
ot her waters used and sold for beverage
pur poses.

3. Application for such |icense shal
be made to the departnent of health and
seni or services on a blank prescribed by the
departnent for that purpose. Such license
shall expire on the thirtieth day of June
next follow ng the day of issuance thereof.]

[ 196. 367. Effective July 1, 2005, any
manuf acturer or distributor shall be exenpted
fromthe provisions of sections 196.365 to
196. 445 if the manufacturer satisfies all
appl i cabl e Food and Drug Admi nistration
regul ati ons. ]

[ 196. 370. Upon receipt of the
application the departnment of health and
seni or services shall cause an exam nation
and inspection to be made into the sanitary
conditions of such place of manufacture and
may al so cause an analysis to be made of the
products of such manufacturer. |If the
bui | di ngs and equi pnent so to be used found
by the departnment of health and seni or
services to be in a sanitary condition and
the anal ysis of said products or sanples
t hereof show the sanme to be unadul terated and
free fromingredients injurious to health,

t he departnent of health and senior services
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upon paynent of a |license fee as provided by
sections 196. 365 to 196. 445, shall cause a
license to be issued authorizing the
applicant to manufacture any such soft drinks
or beverages. Such l|icense shall be renewed
annual |y upon the same ternms and conditions
as required for the original l|icense.]

[196.375. A license fee of one dollar
shal |l be paid by each manufacturer or
di stributor of soft drinks or beverages
required to be licensed under the provisions
of sections 196.365 to 196.445; and in
addition thereto an inspection fee shall be
pai d by whol esal e manufacturers or
di stributors of soft drinks or beverages of
three-tenths cent for each gallon of such
beverage nmanufactured or sold in this state,
but the fees for inspection shall not exceed
four cents per nonth per case of twenty-four
bottl es or cans of such manufacturer's
bottling or canning capacity, as determ ned
by the rated capacity of the nmachines therein
for an eight-hour day as rated by the
manuf acturer of such machines. Al fees
received shall be paid into the state
treasury. ]

[ 196. 380. All beverages, soft drinks,
sirups, flavors or extracts as in sections
196. 365 to 196. 445 descri bed, which are
manuf act ured, prepared or bottled in this
state and exported outside of this state for
sal e, shall be inspected as ot her beverages,
soft drinks, sirups, flavors or extracts
designated in said sections, but such
i nspection shall be free of cost to the
manuf acturer or bottler.]

[ 196. 385. No such bottled soft drinks
or beverages that are manufactured out of the
state of Mssouri shall be sold or offered
for sale within the state unless the sanme is
first inspected and anal yzed and approved by
t he departnent of health and senior services
whi ch shall be upon a |like application as
provided in section 196.365 and a |icense fee
of one dollar shall be paid therefor; and in
addition thereto an inspection fee of
three-tenths cent for each gallon of such
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beverages sold in this state by such
manuf act urer shall be paid by such

manuf acturer. Like sanples for such

i nspection and anal ysis shall be furnished as
herein provided for Mssouri manufacturers.
Such |icense shall be renewed annually upon
the sane terns and conditions as required for
the original |icense.]

[ 196. 390. Every railroad, express or

transportati on conpany shall, when requested,
furnish to the departnent of health and
seni or services a duplicate bill of |ading or

recei pt show ng the nanme of the consi gnor and
consi gnee, date, place received, destination
and quantity of soft drinks or beverages,
sirups, extracts or flavors received by them
for shipnent to any point within this state.
Upon failure to conply with the provisions
therein, said railroad, express or
transportation conpany shall pay to the state
of Mssouri the sumof fifty dollars for each
and every failure, to be recovered in any
court of conpetent jurisdiction. The
departnent of health and senior services is
her eby aut horized and enpowered to sue inits
nanme at the relation and to the use of the
state and any suns thus collected shall be
paid into the state treasury.]

[ 196. 395. Every person, firmor
corporation who shall receive for sale or
of fer for sale any such nonintoxicating
beverages or soft drinks, fountain or other
sirups, flavors or extracts other than those
manuf act ured, prepared or bottled in this
state, shall, upon receipt of sane, and
before offering sane for sale, notify the
departnment of health and senior services who
shal |l be furnished with a sworn affidavit
subscri bed by an officer authorized to
adm ni ster oaths, fromthe nmanufacturer or
bottl er or other reputable person having
actual know edge of the conposition of such
beverages, sirups or flavors, that no
mat erial which is not pure, clean or
whol esonme was used in the manufacture of
same. |

[ 196. 400. No person, persons, firmor
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corporation engaged in the manufacture or
bottling within this state of any

noni nt oxi cati ng beverage or soft drink, as
that termis described in section 196. 365, or
of fountain sirups, flavors or extracts

i ntended for use in the preparation or
concoction of such beverages or soft drinks,
shal | use any substance materially or
chemcally in the manufacture, bottling or
preparation of such beverages which is not
pure, clean and whol esone. ]

[ 196.405. Al nmanufacturers,
whol esal ers and dealers in bottling soft
drinks, beverages, sirups, flavors or
extracts shall keep an accurate account of
their sales and nmake a report under oath at
the end of each nonth to the departnent of
heal th and senior services with a remttance
to cover all sales for the nonth, unless such
manuf acturer or bottler pays the maxi num
i nspection fee based on the bottling capacity
of such manufacturer's or bottler's plant
pursuant to section 196.375. The books of
such manufacturers, bottlers, whol esalers or
deal ers shall at all tines be open to
exam nation and inspection by the departnent
of health and senior services and its
of ficers and agents. ]

[ 196.415. No person, firmor
corporation shall sell, offer for sale or
give away within the state any beverages in
bottl es or other containers unless each of
such bottles or containers shall have bl own
intoit, etched or engraved, or otherw se
| abel ed thereon, the nane of the person, firm
or corporation manufacturing or bottling such
beverage or the nane of the registered
trademar k of such beverages. The filling or
refilling of any bottles or other containers
with soft drinks, or beverages with intent to
sell or vend such soft drinks or beverages
whi ch bears the | abel of any other person,
firmor corporation, wthout the consent of
such person, firmor corporation, shall be
deened a violation of sections 196.365 to
196. 445. ]

[ 196.420. Al containers used in the
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packagi ng of soft drinks shall be clean and
sanitary at the time of selling, in
accordance with regul ati ons established by

t he departnent of health and senior services,
after public notice and hearing.]

[ 196. 425. The departnent of health and
seni or services shall record on books kept
for that purpose the names and pl aces of
busi ness of all persons, firms and
corporations engaged in the manufacture,
preparation or bottling of al
noni nt oxi cati ng beverages or soft drinks or
sirups, flavors or extracts as described in
section 196. 365. The departnent shall keep a
record of all nonintoxicating beverages or
soft drinks manufactured, prepared or bottled
and the amount produced by each nmanufacturer
or bottler or sold by dealer, or in the case
of manufacturers in this state, of the
bottling capacity of such manufacturer's
pl ant and shall keep a record of al
i nspections made. The departnent shall keep
a record of all fees collected and al
expenditures incurred and shall make a ful
and conpl ete report of the sane to the
governor upon the first day of each year.]

[ 196. 430. The expense of the departnment
of health and senior services incurred in
carrying out the provisions of sections
196. 365 to 196. 445, including salaries,
travel i ng expenses of officials or enpl oyees
and of supplies, shall be paid in the sane
manner as ot her expenses of the departnent of
heal th and seni or services pursuant to the
laws relating thereto; and all fees shall be
payable to and collected by the state
di rector of revenue and shall be deposited by
himin the state treasury to the credit of
t he general revenue fund of the state.]

[ 196. 435. The departnent of health and
seni or services shall have power to revoke
any |icense issued under the provisions of
sections 196. 365 to 196. 445 whenever said
departnent shall determ ne that any provision
of sections 196.365 to 196.445 or the rules
and regul ations of the departnment of health
and senior services made in pursuance to the
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sections have been violated. Any person,
firmor corporation whose |icense has been
revoked, shall discontinue the manufacture
and sale of soft drinks or beverages until

t he provisions of sections 196.365 to 196. 445
have been conplied with and a new |icense

i ssued. The departnent of health and senior
services may revoke such |license tenporarily
until there is a conpliance with the

provi sions of sections 196.365 to 196. 445 or
the rules and regul ati ons of the departnent
of health and senior services nade in
pursuance to said sections.]

[ 196. 436. Any person aggrieved by an
official action of the departnment of health
and senior services affecting the |icensed
status of a person under the provisions of
sections 196. 365 to 196. 445, including the
refusal to grant, the grant, the revocation,
t he suspension, or the failure to renew a
license, nay seek a determ nation thereon by
t he admi ni strative hearing conm ssion
pursuant to the provisions of section
161. 272, RSMb, and it shall not be a
condition to such determ nation that the
person aggri eved seek a reconsideration, a
reheari ng, or exhaust any other procedure
within the departnent of health and senior
services or the departnment of soci al
servi ces. |

[ 196. 440. The departnent of health and
seni or services nay nmeke suitable rules and
regul ations for the carrying out of the
provi sions of sections 196.365 to 196. 445.]

[ 196. 445. Any person who shall violate
any of the provisions of sections 196.365 to
196. 445 shall be deened guilty of a
m sdemeanor and shall, upon conviction
t her eof be puni shed by a fine not exceedi ng
five hundred dollars or by inprisonnment in
the county jail for a period not exceeding
ni nety days, or by both such fine and
i mpri sonment . ]

[338.501. In fiscal year 2003, the
anount generated by the tax inposed pursuant
to section 338.500, |ess any anount paid
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pursuant to section 338.545, shall be used in
the formul a necessary to qualify for the

cal cul ations included in house bill 1102,
section 2.325 through section 2.333 as passed
by the ninety-first general assenbly, second
regul ar session.]

[338.545. 1. The Medicaid pharmnmacy
di spensing fee shall be adjusted to include a
suppl ement al paynent anmount equal to the tax
assessnment due plus ten percent.

2. The amount of the suppl enenta
paynent shall be adjusted once annually
begi nning July first or once annually after
the initial start date of the pharnmacy tax,
whi chever is later.

3. If the pharmacy tax required by
sections 338.500 to 338.550 is decl ared
invalid, the pharmacy di spensing fee for the
Medi cai d program shall be the sanme as the
amount required on July 1, 2001.]

Section B. Because i mediate action is necessary to fund
critical services of state government, section A of this act is
deened necessary for the i medi ate preservation of the public
heal th, welfare, peace, and safety, and is hereby declared to be
an enmergency act within the nmeaning of the constitution, and
section A of this act shall be in full force and effect upon its
passage and approval or on July 1, 2003, whichever |ater occurs.

/
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